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; O.A. No. 146 of 1994
®
Date of decision _ 2.5.1997

2l Aralendu Krishna Bhattacharjee, ~ PETITIONER(S)
e E‘,S?}.“.‘S?E'_Mr MeChanday ... ADVOCATE FOR THE
Mr. A.Deb Roy. | | ~ PET IT IONER(S )

VERSUS

®

- ' °
Union of India & Ors. _ ' RESPONCENT (S )
Mr B.K. Sharfna, Mr S.M.Sarkar, Mr. S.Dutta Roy, A0VOCATE FOR THE
Mr. A K Roy. RESTINDENT (S )

THE HON'BLE MR. JUSTICE D.N.BARUAH, VICE-CHAIRMAN.

THE HON'BLE  SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.

1. Whether Reporters of local pap@Js may be allowed
to see the Judgement°

2, To be referred to the Reporter. or not?

3. ‘Vhe+her their Lordships w1sh to see the fair
copy of the Judgement?

4, Vlhether the Jud~ement is tb- be 01rculated to
the other Benches? .

Judgement delivered by Hon'ble vice—Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH *

. .
Original Application No. 146 of 1994.

[ )
Date of decision : This the 2ng day of May,5199%. 7.
Hon'ble Mr. Justice D.N. Béruah, Vice-Chairman.

Hon'ble Shri G.L.Sanglyine,'Adﬁinistrative Member.

Shri Amalendu Krishna Bhattacharjee,
working as Head Clerk (G) under
Assistant Engineer, N.F.Railway,

Mal,(Alipurduar Division). : Applicant
By Advocate Mr. M.Chanda. ¢
-versus-
1. Union of India,
(Through General Manager,
N.F.Railway,

Maligaon, Guwahati-11).

2. Divisional Railway Manager, (P),
N.F.Railway, Alipurduar, -
District-Jalpaigquri
West Bengal.

3. Railway Board,
Through its Secretary,
"Rail Bhawan", New Delhi.

4, Shri Anjan Karmakar, ,
Head Clerk (G), under Divisional
Railway Manager (W), N.F.Railway,
Alipurduar Jn, P.O. Alipurduar Jn.
District-Jalpaiquri, . Ny
West Bengal. )

5. Shri Dilip Bondopadhyay,
Head Clerk (G), under Divisional
Railway Manager (W), N.F.Railway,
Alipurduar Jn., Dist-Jalpaiquri,
West Bengal. .

6. Shri Bijan Kumar Deb
Head Clerk (G) under Divisional
Railway Manager (W), N.F.Railway,
Alipurduar Jn. P.O. Alipurduar Jn.
bDistrict-Jalpaigquri,’
West Bengal.

7. Shri Tulsi Charan Seal, H=ad.
.27 Clerk(G), under Inspector of Works,
N.F.Railway, Fakiragram,
P.O0. Fakiragram, ‘
District-Kokrajhar, .
Assam Respondents

By Advocate Mr. M.K.Choudhury, learned Railway

counsel. .



BARUAH J. (v.C.).

.

In this application the appiicant has
challenged Annexure IV Office Order dated 3.11.1989
passed by the Divisional Railyay Manager (P),
N.F.Railway, Alipurduar Junction, "cancelliag the
proforma: sfixation: «of«pay. with.effect. from 1110;1980;add.dlso

direction; to the: Respondents to promotel the: applicant to the

post-of Senior Clerk.. .. -~ "= 0, .. 1.,
2. The facts for the purpose of disposal are
[ ] . .
3. In October 1977 tRe applicant was appointed

Junior Clerk in Alipurduar Division, N.F.Railway and
he coﬁtinued to serve till 1984 in the such capacity
'in various places; In the year 1984 the applicant
however was promoted to the .post of Senior Clerk. In
the year 1980 some persons junior to the applicant
ﬁamely Respondent Nos. 4 to 7 had been promoted in
the said post o&erlooking the applicant without any
reason. According to the applicant this action is
arbitrary. By yet another Annexure III Office order
dated 10.8.1989 in terms of the office letter dated
18.6.87, the applicant was granted promotion wit;
retrospective efféct as Sgnior Clerk with effect
1.10.1980 with benefit of proforma fixation of pay
as Senior Clerk. It may be mentioned here that there
were certain.grievances.of the graduate clerks and
for that purpoée represéntations had been made by
the concerned Union, to the Railway authorities aﬁa
the local authorities. By Annexure VII letter dated

8.4.1989 Divisional Railway Manager informed$ the

....Divisional



Divisional Secretary, NEREU/Alipurdual Junction that

the representation of the applicantse have already

i

been referred to the Railway Board and the Railway

- ®
Board's decision would be communicated as soon as

the reply would be received! by the local

authorities. About 7 months later by Annexure IV the

authority held that in terms of Railway Board's

letter No. PC 1III/87/CTC-1/1 dated 30.1.1?87 no

benefit of proforma fixation of pay from 1.10.1980

would be admissibie to the serving graduate clerks

and the benefit of restructurring woﬁld be effective
from the = date of shoﬁldering | the lvhigher
responsibilifies. That d;s the decision v.s5 taken by
the Railway 'Authorities pursuant to - the Railway
Board's' letter " dated 30.1.1987. Ip consequence of
the said'decision the benefit of proforma fixation
given to the applicant had been cancelled.
Thereafter; the impugned Annexure IV officer order
was passed on 3.11.1989 canceiiihéﬁlthe order dated
10.8.1989. The applicant remained silent and only in
Sepfember 1994 the present application has been

filéd. No explanation has been given "as to why such

delay in filing the present application. o

4. The respondent Nos. 1 .to 3 have filed

written statement controverting the claim. They also
L [ ]
have taken up a plea of limitation. The respondents

raised this preliminary objection before this

Tribunal.

eeseD. Mr.Chanda:,



5. Mr. Chanda, learned counsel appearing on

.
.

behalf* of the applicént. has strraneOUSIY. argued that
though there was delay in approaching the Tribunal but
then as the impﬁgned order was void ifitio, this
Tribunal may gibe appfopriate direction. Mr.
M.K.Choudhury, Railway Standing Counsel oppsosed the
submission. It is well- settled law that when a statufe

prescribes a period for filing .application, such
application should be filed within the said period.
However if the applicant fails to file the application

within the préscribed period, delay in filing the

application beyond the period prescribed may be
. [ 4

" condoned if the Tribunal® is satisfied that the

applicant, was prevented from filing the application
within the prescribéd period for sufficient cause. In

this case admittedly there had been delay in filing the

Originai Application. No application has been filed for

Xy,

condonation of delay. If an application-is filed after
the prescribed .period Tribunal gets Jjurisdiction to
consider~ legality of the order only when delay 1is
condoned, otherwise the Tribunal has no jurisdiction
whatsover to consider the case on meritJThe reason for

delay in filing the application has not been explained.
[ ]

6. It is submitted by Mr. Chanda that as the

application had already been admitted the question of

. [ ]
limitation cannot be raised now. We disagree with this

submission of Mr. Chanda, because the épplication was
admitted ex-party without hearing the respondents ‘and

the respondents have every right to submit that fthe

application is not maintainable in law as barred by

limitation.
¢« -,

..... 7. In viewe
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7. In view ‘'of the:facts of the case we .find that this
applciation 'is  not maintain;ble bein§ barred by
limitation and deserves -to be disﬁissed. We accordingly
: ‘ .

do it. As we have dismissgd this application on the
éround of limitétion, we are not inclined to enter into
merit of the case. |

8 angideriﬁg the entire - faots and

circumstances of the case, however, we make no orxder as

to costs. .

— ol

) o (D.N.BARUAH)
e Member * _ Vice-Chairman
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(.G.SANGLYTI
Administrat




