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reliefs sought for in this application.
This application is admitted. Issue
notice on the respondents under Registered

Post. Copy of the application has been

served on Ralluay counsel Mr B.K.Sharma and .

he is alloued six weeks time to file counter
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20.3.96 Mr M.Chanda for the applicant.
List for hearing on 20.5.1996.
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been submitted. ,
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'12.11.96 None present. List for
hearing on 10.12.86.
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10.12.96 Mr. M.Chanda for the applicant.

Mr. B.K.Sharma for the respondents.

Written sfatement has not been submitted.

o

List for hearing on 2.1.1997. In the

.'meantime the respondents may submit written

statement with copy to the counsel of the

« T ‘applicant.
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2.1.97 - None present. Written statement has not
"' peen submitted. This is a case of 1994 and
' requires early disposal.
List for hearing on 24.1.97. In the

submit written

respondents may

.meantime the

statement.
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- hearing.
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o : 20=2~97 We have hdard Mr.M@Chandé for the

applicant. NoMg appears for the res s pOn =

dents. No written statement has also

- been filed by the respondents.

n the Origindl Application the appl.
has challenged the Annexure IIT
ordey dated 14-5~ issued by the

tion Manager, N.F.
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20=2=97 We have heard Mr.M.Chanda for
the applicant. None is present for the
respondents. Written statement has not
yet been filed by the respondents.

In the Original Application the

applicant has challenged the Annexure-
III order dated 14-5-93 issued by the

Sr.Yivisional Operation Manager, N.F.
Railway-the respondent No.3 awarding
punishment by way of stéppage of incre=~
ments for next 6 months when duevand
has also challenged Annexure-V appellat
order dated 24~2-93, Facts are 3
The applicant was an employee

under the N.F.Railway. A Memorandum of
charges had been served on the applican
on the allegation that the applicant
refused to carry out the duty as Guard
when called upon and in consequence
whereof the train could not leave in
time. Applicant was asked to show cause
in writing as to why disciplinary ax
action should not be taken against him.
Accordingly, on 11-3-93 the applicant
submitted his reply to the show cause
notice. The reply was submitted to the
authority through Station Superinten=—
dent, New Bongaigaon. As per rule if
the explanation is not satisgfactory, a
Departmental proceedings is may %o be
initiated giving full opportunié?yio
the delinquent employee to defend
his/her case. Thereafter, disciplinary
authority on the basis of the enquiry
report of the Enquiry Officer shall
take a decision after considering the
entire matter and thereafter pass
appropriate order. The disciplinary
authority should apply its mind and
pass a speaking order. If the enquiry
Officer finds the delinquent employee
guilty of charges, and the disciplinar;
authority agrees to the f£inding of xkm
this Enquiry Officer the disciplinary

contd/
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~ accordance with the rule. -

" In the present case we are
surprised to see that an exparte order
was passed by the disciplinary authow
rity after inordinate delay. The dis-
ciplinary authority did not make any
endeavour to examine the correctness
6f the allegations. Besides the appe-
llate authority also passed the
impugned order without giving any
reason. The appellate authority simply
agreed with the disciplinary authority
without recording any reason. ‘here-
fore, this cannot be said to be an |
appellate order.

In view of the above we are of

the opinion that the Annexure III & V

cannot sustain in law. “ccordingly,
we set aside the orderd .
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