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Heard learned counsel Mr J.L.Sarkar 

on behalf of appliOant Shri D.K.Dutta. 

Perused the statements of grievances iand 

reliefs sought for inthis application. 

This application is admitted. Issue 

notice on the respondents uider Registered 

Post. Copy of the application has been 

served on Railway c'ounsel Mr B.K.Sharma and - 

he is allowed six weeks time to file counter. 

List on 26.9.1994 for counter and 

further orders. 
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a 20.9.9 ,  
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Vice.Chirman 

Member 

Mr J.L.Sarkar and tfr B.K.Sharma 

At the request of Mr Sharma time to file 	- 

written statement extended till 4.11.1994. 

Adj6.6rned to 4.11.1994. 

Vice.-Chairman 

Member 
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4.11.94 	Adjourned to 24.1.1995. Meanwhile 

.1iberty to ?ile counter. 
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- 	 2441.95 	To be listed for hearing on 30.3.95. 
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,95 	Leave note of iv B.K.Sharma. 

Adjourned to 13.7.1995, 
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20.3.96, 	Mr M.Chanda for the applicant. 
List for hearing on 20.5.1996. 

2 	 16-  
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Mernber 
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5-7-96 	None present. Written statement 
has not been submitted. List for 
hearing on 1-8-96. 

pg 	 Member 

	

1-8-96 	: Learned counsel Mr.M.Chaflda for 
the applicant. List on 28-8-96;v ivt 

mmkr 

lm 

28.8.96 	None present. Written statement has not 

been submitted. 

List for hearing on 24.9.96.In the nntine 

the respondents may submit written statement. 

Member 

Jc' e,4i 
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24.9.96 

nkm 

- 

None present. Written statement has not 

been submited. 

List for hearing on 12.11.96. In the meantime 

the respondents may file written statement. 

Mêk 
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12.11.96 	None present. List for 

hearing on 10.12.96. 

- 	
•. 	

0 	 Memr 

10.12.96 	Mr. M.Chanda for the applicant. 

Mr. B.K.Sharma for the respondents. 

0 	 itten statement has not been submitted. 

4 	 List for hearing on 2.1.1997. In the 
- 

meantime the respondents may submit written 

• 	 • 	
. 	 : 	 • 	 statement with copy to the counsel of the 

0 	 • 	
- 	 applicant. 01  

0 	 • 

Member 

trd 

2.1.97 	 None present. Written statement has not 
• 	

• been submitted. This is a case of 1994 and 

2_ ;1, 	
0 	

• 	 requires early disposal. 

	

2/ 	 •0 0 	 0 0 

 :. 	 List for hearing on 24.1.97. In the 

meantime the respondents may submit written 

	

0 	 •0 	 statement. 
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0 	 . 	 Let this case be listed on 20
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20..297 	We have hrd Mr.M,handa for the 

applicant. No appears for the resoon-

der\ts. ro wr±ttn statement has also 

bee filed by th\ç respondents. 

the Origin1 Appl:ication the appli, 
can has cha11ended the Annexure iii 
orde'  dated 	issued by the 

r.Diisjona1 Opert1on Manager, N.F, 

Railwy, resPondenNo.3 awarding punish 
rnent ostoppage of\increments for next 
6 mont4s when due an also the Annexu.re 

V appj1ate order daed 24-2-93. Facts 

areth applicant was\an employee under 

the N. F\ Railway. A Mern'randum of charges 

were seed on the apicant on the 

allegatin that the app:icarit refused 

to carrut the duty a4 Guard when call-
ed upn in consequence 4hereof the train

Al  
could not eave in tirne.\ He was asked 

to show cakse in writing Accordingly, 
on 11-393,\ the applicants submitted his 
reply againt the show case notice, The 

• 

	

	Reply was sumitted to thauthority 

through the tation Superi tendent, New 
• 	

Bongaigaon. 2s per the pro isions of 

Rulesjf the\explanat.ion, ubraitted by 

the de1inquen employee, 1s not satis 
6 factory a De\ftmenta1 proibeedings is 16 / 

initiatedgivig opportuni.y of hearing 

'opportunity 
to defend 	ad'thereaft .r, the disci- 

plinary' authori1y on the b sis of the 

enquiry or on rert of th enquiry Offi-

cer, shall cons4er the aligations and 

the defence takej by the de inquent p 

• 	 uployee passLJ pproprjate order. The 

order of the disc\iplinary a thority shall 
apply its mind a4 pass a s eaking order. 

• 	If the disciplinay authorit finds the 
delnquent employe guilty in y award 

punishment in accrdance wit. Rules. 

Considering4  the facts rid circurn-of the cas 
stancesLif the.diciplinary uthority 

find the'employee\unty of isconduct 

g4' cntd/-  . 	 j 
I 	 fi 
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2O2ui97 	We have heard Hr.M.Chanda for 

the applicant. None is present for the 

respondents. Written statement has not 

yet been filed by the respondents. 

In the Original Application the 
applicant has challenged the Annexure-

III order dated 14-5-93 issued by the 
14-6-03 

 Operation Manager, N. . 

Railwaythe respondent No.3 awarding 

punishment by way of stoppage of incre- 

inents for next 6 months when due and 

has also challenged Annexure"V appellate 

order dated 24-2-93. Facts are i 
The applicant was an employee 

under the N.F.Railway. A Memorandum of 

charges had been served on the applicant 

on the allegation that the applicant 

refused to carry out the duty as Guard 

when called upon and in consequence 

whereof the train could not leave in 

time. Applicant was asked to show cause 

in writing as to why disciplinary U 

action should not be taken against him. 

Accordingly, on 11-3-93 the applIcant 

submitted his reply to the show cause 

notice. The reply was submitted to the 

authority through Station Superinten-

dent, New Ilongaigaon. As per nil?  if 

the explanation is not aati&jory. a 
Departmental proceedings is may to be 

AY 
initiated giving full opportunity to 

the delinquent employee to defend 

his/her case. Thereafter, disciplinary 

authority on the basis of the enquiry 

report of the Enquiry Officer shall 
take a decision after considering the 

entire matter and thereafter pass 

appropriate order. The disciplinary 
authority should apply its mind and 
pass a speaking order. If the enquiry 
Officer finds the delinquent employee 

guilty of charges, and the disciplinary 

authority agrees to the finding of tk 

this Enquiry Officer the disciplinary 

contd/ 
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authority shall award punishment in 

accordance with the rule. 

In the present case we are 

surprised to see that an exparte order 

was passed by the disciplinary autho*i 

rity after inordinate delay. The dis-' 
ciplinary authority did not make any ,  
endeavour to examine the correctness 

of the alegations* Besides• the appe-

llate authority also passed the 
impugned order without giving any 

reason. The appellate authority simply 
agreed with the disciplinary authority 

without recording any reason. There- - 
fore, this cannot be said to be an 

appellate order. 

In view of the above we are of 

the opinion that the Annexure III & V 

cannot sustain i law. Accordingly, 

we set aside the order 

Hemler 
	

Vice-Chairman 
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