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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH.

Ooriginal Application No. 140 of 19%4.

Date of Order : This the 12th Day of March, 1997.

Shri G.L.Sanglyine, Administrative Member.

¥Mrs Adapaka Ramanamma Dey
Wife of Sri Milan Kumar Dey.,
working as Sr.Clerk in the office

of

the Deputy Chief Mechanical

Engineer (C & W), N.F.Railway,
New Bongaigaone.

By Advocate Shri H.Rahman.

1.

By

- yersus -

Union of India _ _

represented by the General Manager,
N.F.Railway, Maligaon,

cuwahati-~11.

The General Manager,
N.F.Railway, Maligaon,
Guwahati-11. '

Deputy Chief Mechanical Engineer,
(C & W), NsF.Railway,
New Bongaigaon.

chief Vigilance Officer,
N.F.Railway, Maligaon,
Guwahati-11.

production Engineer,
(C & W) Workshop,
N.F.Railway, New Bongaigaon.

+« « » Applicant

|
c

« « + Respondents.

Advocate Shri B.K.Sharma, Railway Counsel.

ORDER

G.1.. SANGLYINE,ADMINISTRATIVE MEMBER

This application under Section 19 of the

Administrative Tribunals Act 1985 has been submitted

by the applicant against the Order No .E/M/Adt/Insp/1

dated 3.11.92 by which the Deputy Chief Mechanical Enéineer

(c&W), N.F.Railway, New Bongaigaon ordered recovery of

Rs.28,847/- as penal rent/damage charges for unauthorised

occupation of Railway Quarter No.DS/2/1-C, type-II.
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2. The applicant was appointed as a Trainee Clerk in
N.F.Railway on 23.4.1984 on compassionate ground consequent
to the death of her father, a RaiIWay>employee. She was
allottéd a Rallway Quarter No.DS/2/2-D typé»II on out of
turn basis on compassiocnate ground on 24.10.85. On 7.1.86
she was allotted another Quarter No .F-257/B type-II on

the same ground as ;bove. Again she was aliotted a Quarter
No.N-178/B type-II on 8.5.86 on the same out of turn basis
cn compaésionate ground.'The respondents alleged that the
applicant had married one Milan Kumar Dey, Typist, an
employee of the Railways who was allotted and occupied
another quarier of the Railways in the same station as
that of the applicant. The respondents took disciplinary
action against.the appliéant vide Annexure~4 memorandum

of charges dated 15.4.1992 for wilfully retaining her
quarﬁer No.173/B despite the- fact that she had married
another Railway employee who ocoupied a Railway quarter
allotted to him in the same staﬁion. Apart from this
punishment the respondents further directed to recover.
from her salary a sum of #s.28,847/- in 60 instalments
éommencing from the pay bill of Novembegfgzr unauthorised
occupation of quarter No .DS/2/1-C type-II for the period
from 13.8.86 to 23.12.91 in compliance of anaudit report.
The applicant made representation dated 23.12.92 against
the recovery crder. However, there was no response from
the respondents to the représentation submitted by the

applicant. Hence this application.

3. Notice had been served on the respondents but
they have not defended this application by filing written
statement and no appearance wWas entered on their behalf

in any of the 17 dates fixed for this 0.A. till 5.3.1997
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when thé learned Railway standing counsel Mr B.K.Sharma
appeared. Heard Mr Rahman and Mr B.K.sharma, learned

counsel of the parties concerned. Nc further opportunity

to submit written statement ié allowed to the respondents.
tn the circumstance, the application is disposed of on
perusal of the records available before me and after hearing

the counsel of both'sides.

4. The applicant claims that she was married on
15.11.1991 and had vacated the quarter at the earliest
possible on 23.12.1991. The charge against her by the
respondents is that she had married the said Dey in July
1986 but she reﬁained the quarter till 23.12.1991. The
impugned order mentioned an unauthorised occupation from
13.8.86 to 23.12.91. There is no clarification about the
difference of dates. The impugned order further shows
that the quarter for which recovery of Rs.28,847/= -was
directed on the ground of‘its unauthorised eccupation by

| the applicant is quarter No.DS/2)/1-C type-II. The applicant
also stated in her representation dated 23.12.92 that this
quarter was allotted tc her though in para 4(e) of her
application she has stated that she has been residing
continudusly since 8.5.86 in quarter No.N-178/B type-II.
On the other hand quarter allotmentiOrders dated 24.10%85
(Annexure-2), dated.7.1.86 (Annexuré 2/A) and dated 8.5.86
(Annexure 2/B) do not indicate that any quarter No.DS/2/1-
C type-II was allotted to the applicant. Perusal of the
impugned order further gives rise to a doubt whether the
competent authority of the respondents had simply carried
out the audit report while ordering the impugned recovery

of Rs.28,847/-. I am not however inclined to issue an
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adverse order against the respondents on acccunt of the
reasonsmentioneé ébove but I am giving them an opportunity
to consider a-fresh the case of recovery of Rs.28,847/-

from the applicant. The applicant had submitted representa-
tion dated 17.10.92 (Annexure;7) against the order of
punishment date& 25.7.92 (Annexure-6). There is no clarifi-
cation whether this representation was disposed of. Again
a representation dated 23.12.92 was submitted by the
applicént in whiéh she has agitated amcng other things
againstthe order to recover the said Rs.28,847/- from her.

It is uhderstood.thét this representation is pending
disposal by the‘respondents. In the circuﬁstances I direct
the competeﬁt'authority of the respondents to issue a

final order regarding the reccvery of a sum of Rs.28,847/-
by disposing of the representation dated 23.12.92 on merit
according to the facts and circumstances of the case of

the applicant and the relevant rules. Further, he shall issue‘
a speaking order after affcrding personal hearing to the
applicant in the matter of recévery of the said amount.

The final order shall be completed as early as possible
but not later than 2 months from the date of receipt of
copy of this order by respondent No.2, the General Manager,
N.F.Railway, Maligaon, Guwahati. The application is disposed
of as above and the applicant is at liberty to approach
this Tribunal,if éhe is aggrieved with the order cf the

’

competent authority and if shéfso advised.

No order as to costs.




