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Date of Order : This the Bth Day of May, 19¢98.

Justice shri D.N.Baruah, vice-Chairman.

Shri G.L.Sanglyine, Administrative Member .

(C.A.130/94)
(0.A.131/94) . e .

Smt. Renu Mazumder

-“smt . Biju Mahanta Applicants

By Advocate S/Shri J.L.Sarkar & M.Chanda.
- Versus =

1. Union of India
represented by the Secretary,
Ministry of Home Affairs,
New Delhi.

2. The Registrar General cf India,
2/A Mansingh Road,
New Delhi-11l.

3. The Director of Census Operations,
Assam, G.S.Road, Ulubari,
Guwahati-7.

By advocate shri A.K.Chcoudhury,Addl.C.G.S.C-.
(In bcth the applications)

— - -

BARUAH J.(V.C)

Both the applications involve common questions'cf

and similar facts. The applicants were originally working

law

as

Draftsman in the office of the Director of Census Operations,

Assam, Guwahati. The :applicant "in_.0.A.130/94 was appointed

in the mcnth of May, 1970 as Draftsman in the office of the

Census Operation, Arunachal Pradesh, Shilleng. She was there-

after transferred tc the office of the Director of Census

Operaticn, Assam. Similarly the other applicant Smt. Biju

9@9// Mahanta, applicant in C.A.131/94 was appcinted as Draftsman
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in July 1980 in the office of the Census Cperation, Assam,

Guwaheti. Their next promoticnel post is Arcist. S££ Mazumndar
was prowmcted on the reccmaendeticn ¢f the dDepertrental bromctic:.
Couuittee (DPC for shert) to the post of Arvist with effect

frem 23.10.1991 cn reguler besis in the scale of pay of R.1400-
2300/-p.m by order dated 23.10.1951. The other applicant Smt
Biju Mahanta was prcmoted to the pcst of Artist with effect
from 30.4.1990 on regular basis. In the crder cf prcmoticn Smt.
Mazunder, applicant in 0.A.130/94 it was specifically menticned
that the applicant would be fcr a probation for twc years.
However, such condition was not there at the time ¢f promoticn
to the cther applicant Smt B.Mahanta. Swt Mahanta was also
prcmoted on the basis 6f the recommendation of the DPC on
regular basis. Thereafter bcth the applicants had been working :
as such till 30.11.1993. By order dated 30.12.1993 both the o
applicants were reverted to their original post of Draftsman
conseqﬁént upon the discontinuaticn of the two posts of Artist
created in connection with 1991 census vide Registrar General's
letter No. 2/4/90-RG(Ad.II) dated 30.11.1993. Being aggrieved
both the applicants had submitted representations. However, the
said representaticns were nct disposed of but they were reverted

tc the post of Draftsman. Ac the responients failed tc dispose

of the representaticns both the apolicants heve apprcached .

this Tribunal by filing the aforecaid Criginal Appliceticns. i

-

2. In due course the respcndents have entered zppearance
and filed written statements. We have heard ir J.L.Sarker,
learned ccunsel appearing on behalf of the applicants and

Mr A.«<.Chsudhury,learned Addl.C.G.S.C for the respondents.

Mr Sarkar submits that the order cof reversicn was illegal,

le// arbitrary and contrary tc the prcvisions cf law. Besides,
N
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being unreasonable. However, Hr.Choudhury tries to justif

the actior® of the respondents by submitting that the applicants
were promoted tc the post of Artist just to eke out the dirfi-
culties that wacs faced wnile the 1991 census was on. Mr Cnoudﬁury
further submits that these two applicants were promoted cniy

for the purpose cf 1921 census, the moment the 1991 censue
operation came tc an end they had been reverted tc £he original
pcst. There is nothing wrong and nc interierence of the Tribunal
is called for.

3. On the rival contentions of the parties it is tc be:@seen

4

"whether the applicants were promoted to the post of Artist just

for the purpose of completing the 1991 census. From Annexure-l
order dated 23.1.1991 in respect of Smt. R.Mazumder it appears
that she was promoted on the basis of the DPC recommendation
and appcintment was made temporarily with effect from .23.10.1921

in the scale of pay of &.1400-2300/- on regular basis. Similar

appointment letter was alsc issued to the other applicant Smt.

B.Mahanta. In these twoc appointment letters nowhere it Was shown

that they had been promoted only for the purpose of 1991 census.
We requested the learned Addl.C.G.S.C Mr Choudhury to produce
the relevant records to show that these two applicants were
actually promoted tc the post of Artist only fcr the purpcse of
1¢91 census. de alsc reguested the learned A3d1.C.G.S.C tc
produce the DPC proceeding tc enable us tc ascerteain whether
these premoticns had been made for the purpcse cf 1991 census.
But iir Cheudhury has nct been able tc prcﬁuce any record. -
wanted to see on what purpcse DPC was held. Ncthing has been:
shown and this Tribunal has been kept completely in darkness

as tc why DPC was held and for what purpcse. .In view cf the
above it is nct possible for this Tribunal tc ascertain and
ccme tc a conclusion that the present applicants were prcmotgé

cnly icr the purpcse of 1961 census. The expression cf regular
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basis is centrary to the same. As the éppcintment letters do not

»

néicate that the proacticns had been made only for the purpose

°f 1891 cansur, it i Qifficulit for us Lo hiols and eccept (et
were mzde only for the purpose of 1991 cencus

In view ¢f the zbove weo are constraines to held that thére
ncthing tco show thet the anplicants wure prpmoted only for the
purpose of 1991 census. Therefore, we are unable to accept the
submissicn of the respondents. Cn the cther hand we hcld that
these two'applicahts.were promoted after holding twe different
DPCs on regular basis and there was therefore no justification
tc revert the present applicants tc the criginal post. W have
come to this conclusion, &s the respondents failed to produce
any document including the sancticn letter, report of the DpC.
The respcndents have not made any endeavour to show that even

-in the DPC was ccenstituted for the purpose of promotiﬁg the
applicants against 161 census work. In the absence cf any such
document we are inclined tc hold that they were promoted on
regular basis and.therefcre the applicants cannot Be reverted.
The sanction lettérs produced by the respondents do not indicate
anything‘that those were for the present applicants. Acco{dingly.
wé et aside the crder of reversicn dated 30.12.1¢93 and direct

the respondents tc give the applicants all conseguential benefits.

The applicaticns are allcwed. Lo ordsr as to costs.

SA/- VICE CHAIRMAN
Sd/= MEMBER (ADMN)




