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Date of decieion : Thie thel$ '“day of Jurmar9gs.

THE HON'BLE JUSTICE SHRI H.G.CHAUDHARI,‘VICE—CHAIRNAN.

-

Sri IQ“? Vohra, IePeSe - -
Inepector General of Prisons,
 Manipur ) . ‘
Impha 1=-795001 eeseee Applicant

Applicant in person

~Var sud~

i. Director of Estates
Government of India
Nirman Bhawan

New Delhi=110011

ii, ° Asstt. Director of Estates(Acctts)
Hostel Section. -
Government of India
Nirman Bhawan
New Delhi=11G011

iii. Union of India
Represented by the Director of Estates
. Government of Indis
Nirman Bhawan
New Delhi=110011 ‘esesss . « REBpONdents

A

By Advocate Sri G. Sarma, Addl. CeGaSeCe

CHAUHART 3 (VoCe)o

A
The applicant I.N.Vohraﬂan 1.PeSe Offficer borne on
Manipup-Tripura Cadre. His services were placed at the disposal

of Govt. of India by order dated 21.7.87 as he was appointed as
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a member of the Enquiry (Home) Committe into the conduct of

Delhi Police during November 1984 riots. He uas repatriated to

" Manipur on 31.3.1990.

2. During the period ef aforesaid posting at New Delhi,
he wag allotted Hostel Accommoda;ian at Minto Road spartment

by order dated 11.10.1988 which he occupied from 12.10.1988,
It 48 his case that‘he vacated that accommodation on 643,94 Qnder

¢
telegraphic intimation, -

3. " Even after his repatriation he desired to retain

the hostellaccommodation at New Delhi which facility is admissible
to All India Service Officers posted in North Eastern Region.

Ré was advised by the Asstte. Director of_Estatea, Govte of Indie
to aubmii 613 application in the prescribed proforma. Accordingly
he squitted the application. Tﬁe Directorate of Estates Governmsnt
of India thereupon 1sauéd the letter No. 4/869/88~Hostel da ted
17.7.91 permitting him to retain the hostel accommodation(Suite

No. 7/7-Block-1 {New) Minto Road Hostel, New Delhifom the period

from 1}6.1990\to 30.6.93 on payment of licence fee of s, 272

per month. T

4o what transpired thereafter has given rise to an

odious controversy.

On 4.2.1994 i.e. after aboui 2 years 8 months he wes
called upon by the'Directoraté of Estates, Govte of India by
letter No. 4/869/88-Hostel dated 4.251994 to immediately vacate
the ﬁostel accommodation at New Delhi as the rstention thereof
was psrmitted only upto 31.3.1992. That was follewed by a bill
for payment of)dues of licence fee for the gquarter amoupting to
Rse 51488 which he was called upon to pay. The bill was issued

by the Asstt. Director of Estates (A/CS), Govte of India, New

Delhi.
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5. ' The applicant sent a reprasentation againat the said
bill requesting to amend the bill fer the pasriod from 1.4.92 to
30.6.93., That was followsd by fuithar reprasentations and sventuall

the instant O.A. was filed on 13.6.94,

6. The applicant prays that the letter dated 4.2.94 of
tthDirectOtats of Estates be quashed and the respondsnts be
directsd to calculate the licence fee correctly on the basis of
the letter dated 17.7.91.h1t appears that the respondents
commanced Eviciion Case and purportedly evicted the applicant

from the aforesaid hostel suite through Eviction Squad on 29.4.94.

T« The respondents vehemsntly oppose tha application.

Their contentions may be summarised as follows 3

1. Reteﬁtion’of the hostel accommodation was permissible
only for a period of 2 years as per the O.M. No. 12035/

14/77 = Polell dt. 26.3.87.

2, The applicant was allowed tetentien upto 30.6,93 under
the original letter because he had suppressed the fact
that»he belonged to Nbrth Eastern Cadre in the proforma
submitted by him. The facility is admissible only to
such officere ané only upto 2 years. Hence the original

letter was supsrseded for valid reason.

3 The applicant failed to hand over vacant possession to
the CPWD as per prescribsd procedure and thus eviction
procaadings had to be aéoptad and the overstay of the
applicant in the premises after 1.4.52 till his svictiot
on 29.4.94 was unauthorised for which the applicant was
no£ entitled to get the facility of concessional licenc

fee of Rse 272 per monthe
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4. ‘ The bill of dues of rent was correctly prepared and

the applicant is liable to pay the unpaid duss.

The respondsnts thersfore pray for dismissal of the
application. Ths respondsnts however do not disputs the fact that
applicant haé been posted in North Eastern Region nor the fact of

his having been assigned duty at New Dslhi as stated by the applicant

They have also no dispute over the various letters issued by the

department and the repressntations filed by the applicant. They
however ssek to justify the demand of the dues towards ﬁentvbn the

grounds summarisad above.

B, The applicant has filed a rejoinder and it is not
[N Co . . .
necessary to set out its contents as these will be reflected in the

veurea—ef following discussion g

At Annexure A=16 the applicant has shown the details

of the calculation of the rent for the disputed period as claimed

by the respondents by letter dated 2.6.94 (Annexure-A 16).

144492 t0:3143493 @ 2229 pJMe fse 26748."

1.4.93 to 31.3.94 @ 2474 Pefe fise 29588
144,94 to 2804094’@ 2474 PeMe Bse 02209
! Total h';~52114

He has shown the amount as per his calculation in letter

dated 13.6.94 (Annexure 17) as below 3

S

Balance dus upto 31¢3.90 Ree 469

Rent @ Rs, 272 per month Rse 4080
from 14492 to 30.6.93

Rent from 1.7.93 to 28.2.94 ~ F.17832
@ Rse é22§ per month

Rent Prom 1.3.94 to 6¢3.94 e 431
for six days @ Rss 2229

per month.

Total Rs22812
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Thus the difference in tha two figures is of
Rse 36302, | - - , .
T 9, S ~The app%icant has fairly Foncedsd that as from
1+7.93 he would be liable to pay the full fenélper month. He
also concedss that from 1.3.94 to 6.3.94 alsc he is lieble to
pay the full fant. Howsver he submits that for the heriad from
104,92 to 30,6.93 he is not liable to pay the full rent but only
the concessional rent and he ié not liable té pay any rent for
"the period from 7.3.94 to 29.4.94 since he had intimated by
telsgram on 6.3.94 fhét hé had vacated Qhe Suite. According te
h;m as on 6¢3.94 no other bills were outstanding there was no
reason for the régpondéﬁts not to have taken thé physical possessio
of the Suite on the strength of his telegram and they have put his
to humiliation by launching aviciion procesdings and purporting
. to take possession through the sviction squad and thaf that vas

an unnecessary sxercise for which he cannot be. hald liabla.

10. In the above noted background ths points that fall

for determination are as followé ]

1. - 1e Whether applicant is guilty of suppression of a
material fact as alleged by the respondents 7

2. Uhether the respondents have acted illegally in
superseding the original permission given upto
30.6.93‘on the ground of alleged suppression and
without cancelling the original permission da ted
1747.91 ?

3. (Uhsther the resbondents ware justified in taking
aviction précaedings ?

4. Whether the amount of duas claimed by the respondents

b

is corrsct ? .

5. What is the liability of the applicant ?

6e ghat Order 7

/
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1Q. points 1 to_S. -

The gfaﬁamenAqf»the respondents case is that the applicant
had suppteaseg.the vital fact that he bslonged to North Eastern
Cadre and he was being revertsd to Faniéur‘on.completion of his
tenure at pelhi in the proforma (Annexure R 1 to Written Statament
dated 5,3.91 and becauss of that it was thought that hs was
tpapsfqrred:to Manipur and on that basis ha uas allowed retention
upto_30.6.93.alhhough under:tha applicable O.N;-dated 26.3.87
he could have besn ;ilowed the same én;y for a period of 2 years.

Thaiabov91QQn£antion however is nqt_acceptablé for several
:easbns.;Thé respondents admit in para 10 of the writteh statement
that in the application with which D E 2 fForm for allotment was
submitted the a'pplicanf'; had mentioned that he belonged to Manipur—
Tripura Cadre. Surely therefore when the letter was issued by the
compatent authority on 17.7.91 (Annexure A-9) it will have to be
assumed that-the eaid authority had applied his mind to the record
pertaining to the allotment of the accomhbdation. Ha could not be
expaotad\to'have mechanically acted on the basis of the proforﬁa~
(Annaxure R=1 to written gtatement)e. The D E 2 Form (copy of
which is at Anmaxura’A 18) shows that the applicant had statsd
thus " 1 am an IPS foicer'of Manipur-Tripura Cadre, have coms
on temporary posting in the above committaé'.....“ Surely whan
extension of the period of allotment initially made on the basis
of this Form was sought,the concerned authority was axpec@e; to
refer to this Form. and had it been 80 dons - and we have no
reason to assums that it was not referred to = ?t cannot be held
that the competent authority could be misled by the details state
in the proforma. It is pertinent to nots that at the top of the

proforma (Aﬁnexura R 1) the form is describad as follows 3

17
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\

® Application form for retention/hlibtmént of alternative Cent:
pool apcOmmodation in respsct of Civilian Central Govt.
Employess posted to the States of Assam, Meghalaya,
Menipur, Nagaland and Tripura and Union Territories of
Arunachal Pradesh atc." '

Column 5§ of the form reads §
#5, Whether the office to which posted outside is

(1) A-Cgnteal Gevts office iy

(11) An office of Union Territory

\

Against this column the applicant stated

/ _' I belong to IPS‘which is-an All India Service. At pressnt
" posted in Manipur State's

1

It uill thus be noticed that the particulars stated uere in terms

of the category of'the form as réflected in its heading. It is not
the cass of ths respondents that a wrong form was filled in. Mpreover
when the application was for tetention of already allotted accommodat:
it could not be considasred withﬁut reference to the application and

0 E 2 form under which it was allotted. It is also not the case of
thse respondents thét the compstent authority had been mislsd by

the particulars in the proforma. No affidavig of thé‘compatent
authority who h;d jssued the order dated 17.7.91 has been filed

to say so nor any notings on the office f;ies'ars produced to
demonétrata that the said authority had bsen misled by tha proforma.
In para 10 of written statement the respondents have indesd stated

, thus 3

ngut his ommission of not mentioning this fact in the

“proforma for retention resulted in the mistake for

which he himself is to blame".

Contde. .P/B
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This 1s‘%gr from saying that the.combatent autﬁority was soO
misled._Rathat it points to the mistake, if at all there was
any mistake = on the part of the compatent authority if he has
mechanically passed 'the order on the basis of only the proferma

without cross checking the particulars from the record of allotment.

-
"It is alsoc psrtinent to note that even in the proforma
the applicant did not state that hs was *'transferred! to Manipure
Howsver the letter dated 17.7.91 written by Shri V. Nagaiajan,
Assistant Director of Estates (H) and addressed to the Director
General of Police, fanipur; a copy of which waé marked to the
applicant, mantibns inrfirst para that " ..... @as Shri N.Vohra
has been transferred to Manipur (Imphal) and relieved of his duties
on 31/03/1990, the allotment of Suite No. 7/1-8lock-1 (New) Minto
Road Hostel is hareby deemsd to havé been cancaelled in his name
with effect from 31/05/90 after allowing the concessional period
of two months as admissible under the rules". This rewital ié an
unmistakéble pointer to ths féct that tﬁe‘authority was ful}y
acquainted with the fact of allotment. It cannot therefore ba
imagined that hs could noﬁ be aware thaé the applicent had belonged
" to Mnipupr=Tripura cadfe as stéted in DE.2 form. In this context
- the regital in sscond para has éo be understood which reads
%further, it has been decided by ths Competent Authority to

permit Shri I.N.Vohra, A.I.G.P. to retain Suite Noe 7/7,
Block-1 (New) Minto Road Hostel on payment of 14 times
standard licence fee;as uefinéd under FR-45-A, or 15%

of the emoluments draun by him as defined under FR=45-C on
the date.of his transfer to Manipur whichever is less for
the period with effect from 01/06/1990 to 30/06/1993 or
on the date of his posting from North Eastern Region to

any othar place or until further orders whichever is

earlier. ' . .

Contd...P/‘lO
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Since thare is‘reference made to applicants''transfert and’
to the fact that he isrsiliavsdof his duties on 31.3.90 in first
para @ look at the order dated 19.3,90 (Annexure A=-4) is highly

“illuminating. The subject of’ the order is @

" Repatriation of Shri IsN. Vohra, I.P.S.(MT s 78)
to his parent cadre of Manipur, TripGra".
The order states. that "Shri Vohra shall stand repatriated to his
parent State of Manipur .... It is thersfore requested that the
officer may be asked to report to the Govt. of Manipur after ﬁe is

relieved'from the Committes we.gefe 31.3.1990%,

.

Since the letter dated 17.7.91 clearly refers to the fact of
transfer to Manipur and the date of relieving it is obvious that

the lstter was within the knowledge of ths c?mpeient authority and
that rules out the possibility of :the being misled by the proforma.
Consequently it is not possible to accept the ground of suppression:
That seems to have been invanted as an after thought possibly under
the impression that s;nca the order dte 17.7.91 was not in tune
uith the .M dt. 26,3.07 it was mistakenly passad and with a view
to cover up that mistake. We do not howsver think that thare was
such 2 mistake committede The lstter clearly shows that it was
issuaed in respones éo thg endorsaement made by tﬁa Dirsctor Gensral

. of Police, th;pur forwarding the_application of the applicant.

what was that endorssment or whether'the compstent authority was
persuaded to give concassion tho 30,6493 bacausa of that endoreemeﬁt

o N ansy”

or other factors then and in the exigency of the situatior

-

is not clear as neither that material has been produced nor referred

to in the writtsn statement.

furning now to the order dated 4.2.94 (Annexure A-10) issued

by the Asstt. Director of Estates (Hostel) it states that any further

Contdeses P/11
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retention bayond 31.3.92 is ﬁot»perﬁissible under the allotment
rules and the applicant may be askec;l/zvacate the suite immdeiately
and ha is also liable to pay damages for the pgriod of overstay
_from 1.4.92 till the suite is vacated or got vacated through the
process of law. What rulss a;e teferred as ‘allotment rulss'

however has not basn shouwne.

On the basis‘of written statement the’raference has to be
underetood to be to OuM, No. 12035/14/77-Pol.Il deted 26.3.87
(mentioned sarlier also). Copy of that 0sM has been producad at
Annexure R II to written statemeﬁt. That however introduces a
peculiar situation bscauss in para 4 it is providéd thus

MAs indicated above, these order; would be valid for a

pariod of six months from 1.11.86, or till revised orders

are issued whichever is earlier™.

The said C.M. thsrefore could not be applicable on 4.2.94 whan

the order aupersediné previbus order was passed in the abeenée of
it having been shown by the respondents that the period of its
operation had bsen extended or any revised orders were issued. The
usa of the word ‘earlier' also makeé it difficult to treat it as

applicable on the said date by implication.

It ie stated in pars § of the written statemsnt that the fact that
" the applicant belonged to North Eastern Cadre came to light when
he, in Q;s Jatter dated 27.1.94 hs sought retention beyond 27.1.94
and at thafstage it was realissd that the orders contained in the
letter dated 17.7.91 Msmmmxﬁ-&mwxﬁxhgy
were arroneous and'immediatqu wers eupareéded and fresh orders
allowing him the perm;ssible period of retention of two years which
‘ended on 31.3.52 were issued on 4¢2.94. The order dated 17.7.91 was
lnot specifically cancelled at any time. Nor there was any propriety

in allowing retention for 2 years when that peried had already

Contdeee p/1 2
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bean expired. In substance the fresh orders curtailsd the period

under the originél order without cancelling or modifying it.

~ Allegation of suppression levelled against the applicant in

the written statement 1s’a sarious matters Tha respondants thsrefors

_ had to establish the same convincingly which they have failed to do

aS'.that“is_fhe inevitable conclusion 'éa~amn led to reach having

regard to circumstances discussad so far.

If the period in the original order was the result of a
mistake that mistaka'aquarely would have to be owned up by the

ragpondents and their attempt to lay thes blame upon ths applicant

repeatedly in the written statement is wholly unjustified.

N

, 5,&0 therefore hold that the regbondents have failed to
esﬁabliéh that the order dated 17.7.91 was the result of suppression
of a ¥ital fact on tha part of the applicant or he is guilty thareof.
No element of dishonest intention td deriv;’a wrongful gaiq on his
part has been established though hinted nor it is deducible from

the material producsde

cdnsistenly with the above conclusion we hold that the

respondents have acted illegally in superseding the order dated

17.7.91 by order dated 42.94 and the order dated 4.2.94 cannot be
sustained in law.
Next, tufning to the aspact of eviction although it is stated

by the respondents that, since on eenﬁﬂaiyg,from the CPWD office

‘it was learnt that they had not receivad the vacant possession of

the suite and therefore it was got vacated by resorting to eviction
in ferms of sviction order, the respondents howsver admit that they

had received the telegram from the applicante

It apﬁeafs'toxue that although the applicant had intimated

the respondsnts that he had vacated the accommodation from 6.3.94

and his bonafides nead mmmet not be doubted yet technically he was

’

(/,/A P Contd...P/12



‘the concessional rent @ fse 272 per month for the pericd of 1.4.92
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required to comply with the formalities of handing'over vacant
possession to the CeP,W.De Similarly, even though hs submits that no
bill such as for qlectricity stc was pending yet he had to obtain
ﬁug duqﬂ'certificate. One may appreciate the difficulty and expenss
required to go from Imphal to New Delhi only Por completing the
formality and even though the applicant contends that on the basis of
his telegram the respondents could have Erﬁgan the lock and taken
possession yet as he had not specifically suthorised or asked the
réspondents to do so by the telegram or by a sebérate latter, %e do
not accept his contention‘tpat'he'must be deemed to have vacated

the accommodation 6.3.94 and he would not be- liable to pay the rent
for the whole monthe In these circumstances if the respondents had
proceeded to take the possession by formally passing an eviction
order that cannot be hald to be—illegal. %b héld that applicant is

liable to pay the rent for the whole month of March, 1994.

ME “
. That takes we to determining the extent of liability of

the applicant.

As discussed above the applicant would be liable to pay only

4

to 3c. 6.93 (covared by the order dte 17.7.91) and to pay the rent at

full rate for the period from 147493 to 29+4.94 (i.es upto the end of

\

the month).
Ag far as thé rate of rent applicable for the period from

147493 to 29.4.94 is concernsd the applicant has shown it at

R 2229 per month whereas respondentshave shoun it as Rs. 2474 per
month in the particulars annexed to demand notice annexure A 16.
However in Annexure A 19 the rate is shown as Rss 2229 per month

upto 31.3.93 and R 2474 per month from 1.4.93. We ess no reason

Contde. .P/13
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to go bshind these retes. Hence the position would be as shown

below 3

Previous dues - 0469
From 1.4492 to 3143.93 - 3264
(12 months) @ Rse 272 peme
From 1.4.93 to 3006093 - 816
- (3 months) @ Rse 272 peme
. From 147493 to 31.3.94 - 22266
(9 months) @ Rse 2474 pafe
From 1.4.94 to 29.4.94 - 2474
(i.s. for one month) ’ v

@ fs. 2474 ,
| Total fs, 29289

The applicant has stated that he has.already paid fs. 22812.Subject
uto verificetion thereof he wiil be liable to pay an ahount of

‘ fse 6477. The calculation at flat rate of Rss 2229 per month from
147493 made by the appiicant'cannet be accepted. Becauss of the

rete difference he has to pay additional amount of Bs, 6477,

= 4§ ye therefore hold that the applicant is liable to pay

an amount of fse 6477.00 to the respondents towarde the rental dues.

In the result follewing order is passed $

ie The impugned order dated‘é.z.gé (Annexure A 10) is sot
aside to thevextént it relates to the period from -
1.4.92 o 30.6.93 and it is declared that the applicant
is liable to pay the rent for that period @ fs. 272
per month onlye
iie The emount mentioned in order dated 2.6.94, Annexure A-1
as Rs. 59114.00 shall be read as fs. 29289.00. The order is

sot aside to the extent of the amount in excess of

~

" Rse 29289.00.

Contde..P/14
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fii. It is declared that the epplicant is liable to
pay the amount of fs 29289,00 towards the .dues

under order dated 2.6.94.

jve Subject to the verification of amount so far paid
by the applicant.he is directed fo pay the remaining
amount out of Rss 29289 within a perlod of six ueeks
_ from ﬁod;y failing which the respéndants will be at
liberty to recover the same in abcordance with the law.
As - Ae it is stated by the ébplicant that he has ‘already
paid s 22812 the balance payable by him will be opl§

R, 6477 subject to verification of payment of Rse 22812,

~ The OeA. is partly allowe& in terms of the aforesaid -

order. No order as to costse

7 . ’ : S ; I3
RTINS & o (/oG CHAUDHAR 1)
’ Vice=Chairman



