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CENTRAL ADMTINISTRATIVE TRIBUNAL
GJWAHATI BENCH

- Cont empt Appllcatlon No.14/95( 1n 9. A.215/94)

Date of Order: This the Day of 9th August 1995,

JUSTICE SHRI M.G.CHAUDHARI, VICE~CHAIRMAN
SHRI G.L'SANGLYINE,MEMBER (ADMN)

ki Shri Subit Kumar Roy
_C/0 Telephone Exchange -
Dharmanagar, Tripura voe +ee Applicant,

By Advocate Mr,B.L.Singh, Mrs.S.D,Purkayastha.
Vs, . .

1, Shri V P. Slnha : -
Chief General Manager, Telecom,
NiE.Telecom Circle, :
Shillong.

2. Shri K.Sridhara
Chief General Manager, .
Assam Telecom Circle, oo +++ Respondents,
Guwahati, :

By Advocate Mr.G.Sharma Addl.C.G.5.C.

ORD ER. | ‘

CHAUDHARI J(VC):
1, Both the respondents have filed reply to the show

cause'notice. e are sorry to note that both the Chief
General Managers have mlsunderstood the notice that was
1ssued to them, We had dlrected notice to be issued only
to reSpondent No.2 to show cause as to'why action in con-

tempt §hould not be initéétgd. That ciearly meant that

contempt proceeding as such had not been initiated. Both

the.reSppnéemxs have assumed that proceedings in contempt

-were initiated against them and have chosen to describe

'thpmselves as the contempers. We therefore make it clear

~

,that no contempt proceedlng has been initiated against

the respondents and wé were only at the stage of conside-

"ring whether such action was required to be initiated or

)
not.,
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2. ‘ rhe Cé&(Telecom) N.E.Circle, Shlllong(respondent
No.2) has stated in his reply that 1n pursuance of the order’

dated~7-12-94 in the 0.A. the questlon of Rule 38 transfer,

of the applicant was reconsidered but in view of the_infor-
. ‘

mation supplied to him by the CGM, Assam Circle it was not
p0531ble to accommodate him in the Assam Circle and the
applicant was accordlngly 1nfbrmf%yw{atter dated 21-7-95
(Annexure 7). The CGM, Assam Clrcle (respondent No.l)

" has explained that‘RSA(TA) Cadre was declared as wasted

cadre before the reqaest was received;from the applicant

in March 1993. Tha‘prevailing.vapgncies in ihat cadre as -
well as in Phone Inspectar, Wireless Operator and
Techn{cian'were conyerted to TTA aa per the instructigns

of Telecom Diréctorate on restructuring of cadres and

that recruitment proctess having been commenced it was

not desifable_to entertain the request of tﬁé_applicani
lest it wouid causé injury to the qualified and selected
candldates. It is p01nted out that 39 ‘qualified officials
are awaiting tralnlng and absorption as TTA in Silchar SSA.
Hence according to him there were Justlfled @admlnlstratxve
reasons for not accepting the request of the appl1cant when
it was made nor can it be accepted in near future as

those reasons are still existing.

. 3. ‘Mrs .Purkayastha the learned counsel for the appli- .

cant submits that7¥RE °° respondents are guilty of viola-
ting the order in the 0.A. for the following reasons:-
1) Firstly the application fogtransfer had beea
'mada by the applicant on 23-1-92 and therefore
the‘stafé&ent made by the CGM Assam Circle in
his raply’that the RES(T&) cadre was declafed
contd/-
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~wasted before the request was received by

v hﬁn in March 1993 is wrong and thus en om
~erroneous assumption the request of the

applicant has been refused,

2)vSecondly, the respondeﬁfs'have acted inconsis- i
tently with'the directions of the DOT New
Delhi contained in his letter No.4-3/89/MCG
Qeted 2576—92 whereunder it was directed

as follows:, ‘ y

"Now cadres like RSA/PI/TA/AEA etc having
been declared as wasting cadres and no further :
recruitment'is to be made»to the cadres, it
has been decided that Rule-38 transfer may be
permitted by Heads of Circle, concerned in

the cadres declared as wasting'Cadre.“

4, It is a fact that the apblicaht had app;ied for
transfer on_23-l-92.'However what the respondent No.l has
stated 1s that the request was received by him in March 1993
by which time the cadre had been declared as wasted. That
1mp11es that although the appllcatlon was submitted on
23-1-92 it haslreached for consideration by respondent Nb;l
;n March 1993, Since by that time circumstances had ehanged
it cannot be held that the said respondent has acted en

an erroneous assumption. Moreover frbm Annexure D to the
0.A. it becomes clear'that:the'aﬁplicant.had also filed an
application for transfer on 8-3-93, The statement of respon-
dent‘ﬁo.l that he had'received the application in March 1993
therefore can also be looked upon as referrlng to this
appllcatlon. Whatever that might be it is not a SUfflClent

ground to 1mp1y wilful disobedience to the order in the O.A.

contd/-
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5 In so far. as the direction of the DOT is censidered

it merely permitted the head of ‘the circle to allow the
Rule 38 transfer in his discretion. That is the clear impli-
cation of the word 'may'. For the reasons explained by the

respondents as it appears that’ there were administrative

difficulties in granting the applicants' request for

.transfer, % cannot be held that the direction of the DOT

has been Violated. p _ -

- 6., By the order in the O.A. the Chief General Manager

concerned was directed to recon81der the request of the
appiicant for transfer under rule 38 but there was no
direction to make the transfer.-The‘fespondents having

now du}y considered the same and thus baving complied with
the direction in the order no question of non-compliance
with that order can survive. We are satisfied from the
explanation offered by the nespondents that there were
administrative difficulties in the way of'gfanting’the
request of the applicent for transfer as requested in his
applications dated 23-1-92°and 8-3-93. It is not possible
for us fof interfeie in that purely administrative matter.
We are therefore not satisfied that a case has been disclo-
sed for initiating contempt proceedings égainstrthatlkbf-

respondents,
' »

7. As stated earlier ‘the respondents have misconceived

the nature of thepresent proceeding and the submissions
made by respondent ﬁo,2cin para 8 of'the reply are product
of over sensitivity. Similar is the oosition as regards
the submissions in para 4 of the rep}yiof'reepondent Nosl.

However, we 'have taken due note of the same,
. .
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8. In the result the application for initiating
contempt proceedings against the reSpoﬁdentslisrejected.
This order does. not preclude the applicant if so advised
to make departmental representation.- | ‘
- - Contempt Petition accofdihgly disposed of -
Cppy‘of thé order tb be sent to respondent No.l
by hand delivery and respondent No.2 by usual mode. Copy

may be furhished to the counsel of the parties.

(M G.CHAUDHART )
~ VICE-CHAIRMAN




