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Learned counsel Mr-B.K,
{movas thisappllcation under Sec
{19 of the Administrative Tribun
{Act, 1985 on behalf of the Indi
{Forest Service Association (Ass
YUnit) represented by its Genera
Y‘$>et:ret'.ary, Shri KJMe D8b Goswan
% Principal, Northeast Forest Col
.Jalukbari, Perused statement of
grievancas and reliefs sought f
i this application, Mr B.K, Shaﬁa
submits that copy of the appls.
; has been ssrved on learned Sr.
0 Nr S, Ali as well as on learndd
;.Government Advocate, Assam, Mr
; Phukan through his personal peo
Mr S. Ali is present, but Mr Y,
Phukan is not present, Consideri
subject matter involved in £he
! .
! cation, we propose to consider,
; admissicn as well as interim ré
{ prayer in presence of Sr. Gover
l Advocate, Assam, Mr Y.K. Phukan
{ Office is directed to immediate
% serve another copy of this appl
!
f
i
{
i
(
i
]
5

o i f 3

on Sr. Goverhment Advccate, Ass
Mr Y.K. Phukane

List on 24.,5.,94 for consi
7 'tion of admission as well as for
] consideration of interim relief
till disposal of the applicstion

!

% Learned counsel My B.K, S
! read relevant parégraphs and ref
i to relevant documents on the bas
E which the applicants have assail
% order under iet?er No.F & E.115/

-
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of the ofder may be
ished to ths counsel for
rartiee,

of the application accome
3d by a copy of the order
3rved on Sr. Govt Advocate,
by mr Y.K. Phukan.

By D,rde e ? |

2045.%

dated 5.5.1994 issuad by the

Government of Assam, forest Department,
Bispurs He also refers to the state-
ments 6n the basis of uwhich preyer for
interim order/relief is made and prays
for adinterim order/relief till
consideration of admission. Ha
prays for adinterim order under the
"provision of the proviso to Section 24

of the Administpative Tribunals Act,
1985,

Upon hearing Mr 8. K¢ Sharma as

well as Spe CoGeSeCo Mr S. Ag& and in

view of the facts,and circumstances
and law involved in the case, ‘we
consider it just and expedient to pass

" an‘adinterim order as under, under ths

provision of the proviéo to Section
24 of the Administrative T ribunals
Act, 1985:

The respondents, prarticularly
respondents No, 2 and 4 (State of .
Assam represented by the Secretary, y
Oepartment of Forests, Dispur, and the .
Chief Secretary to the Government of
Assam, Dispur) are directed not to .
give effeet to the impugned order ¢
No.F & E,115/87/91-A dated 5.5.1994
issuad by the Government of Assam,
Forest Department, Oispur. The

respondents are further forbidden from
creating any posts in the rank of
Conservator of Forests or above that
rank (CCF) in the Assam Forest Service
and appointing any officer of the
Assam Forest Service to such posts or
any other cadrs posts or execadre posts
of IFS, This admteriw order shall remair
in force till consideratxon of
admission of the application and order

N

Inform all concerned immediate

ly thrquoh Special Messengers |
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Learned counsel Mr B.K.
Sharma Fgr the applicant is
presente. Sr.C.G.5.C fr 5.Ali is
also present. Learned counsel S5mt

’}9}20/94,/6“ e Ve < /JAALKPWB Rajkhowa submits that she has

M‘f’

e Ao
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Serve copy of order on Sr.CGovt,
Advocate,Assam and also to respon-
dents No.2 and 4 and counsel of
the parties., :

&G~ S, By order
(rr, (I"\\'\
; r~ acd?-re .,?4 §9

erd Caunan g L,

y

been instructed by Sr.Govt.Advocs
Assam Mr Y.K.Phukan to inform the
Tribunal that Shri Phukan could
not come as he has not received
anj instruction from the State
Government and prays for time til
27.5.1994,

_ Consideration of admission
adjourned till 27.5.1994 on the
prayer of Smt B.Rajkhowa on behal
of Sr.Govt .Advocate, Assam Mr Y.K
Phukan.

List on 27.5. 94 for cons side

-tion of admission. Smt B.Rathow
undertakes to intimate Mr Y.K,
Phukan. In case, ‘5r.Govt.Advocate
Assam fails to appear an 27.5.94,
then admission and prayer for
interim reiie? uiil_be,considered
in his absence.

Ad-interim ofder passed an
20.5.94 shall continue in force
until further orders.

Learned counsel fir B.K.Sharn

submits for an order allowing

- applicant tolimplead Accountant

General(A&E),Assam and Inspector
General of Forést,Govt. of India
as respondents in the case. In
vieu of statements in the appli-
caticn, we consider them as
necessary parties in the case.
Accordihgly, prayer is allouwed.
Let Accountant General(A&E),Assar
and Inspector General of Forest,
Govt.of India be impleaded as
respondents No.7 and 8 in the
Original Application. Office to

amend éhe appllcatlon aCﬁordlngl
‘/{-ﬁ-&*m
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Office to inforM'all»concefnad, .

Copy of. the order may be E
furnished to the counsel for
the parties. | g
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kor'the applicants and learnaed Sr,
' Government Advocate, Assam, Mfir Y.K¢
' Phukan make their submissions at
" length on the point of admission and
' interim relief prayer.
Submissions concluded. Order
reserved.,
The ad interim order/dirsctio

' passed on 20.5.94 in this case is in

farce and shall continue to be in .
i force until further orders,

Inform all concerned.

o , ~/\/;(

Vica-Chai

, | @,_
AR

Member

- .

Record is placed.

-

- Learned counsel Mr B, K,
'Sharma for the applicant and learned
Sr. Government Advocate, Assam,

" 'Mr Y.K, Phukan make further ,submissic

'in addition to their earlier
» submissionse

B Paerused the statement of

grievances and reliefs sought for in

‘the applications The law points and
grounds taken formulate a prima facic
case for scrutiny and deci$ione.

This application by the Indiar
Forest Service Association (Assam
Unit) is admitted. Issuse notice on
reépoﬁdents No.1, 5,6 and 8 under
registerad post and on respondents
No.2, 3, :4 and 7 through messenger
locally. :
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Copy of tha order may be
furnished itoc the coansel '
for the partlas. : !
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grant the interim relisf prayedifors

. 'interim order passed on 20.5.1994 shall

'‘forbidden from creating
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Go5.C, Mr S, Ali and St,

- 'Government Advocate, Assam, Mr Y .,K. Phuka

' pray for six weeks time to file counter/

‘written statement., Time allowed as Pray ed
"l-’For. ‘

' ’ .

. Heard counsel of the parties on
ythe interim relief prayer. Considering th
facts and law involved for scrutiny,

and
idecision, there is sufficient ground

to

a A Y
; Accordingly it is dirscted that the ., °

~continue in forece till dlsposal of this
'cases To ralterate, the respondents,
particularly the respondents NoJ 2 and 4
(The State of Assam represented by the
Secretary, Department of Forest and the
Chlef Secretary, Assam) are dzrected not
to give effect to the impugned order

' NolFaE 115/87/91-A dated 5.5.,1994 issuac

'by the Government of Assam, Forest

1Department Rssam (Annexurs-III to the
. appllcatlon)

The respondents ars furthe

any posts in th

‘rank of Conservator of Forests or above
'ithat rank, ie.es CCF in the Mssam Forast

Service and appointing any officer of tw
Assam Forest Service to such posts or i

n
P any other cadre post.

or ex-cadre post
oF IF S, ThlS interim order shall remain

in force till disposal of this case.

Fix 2049494 for filing counter/
urltten.statement and Further orders,

feggu

Vice-Chairman

Member
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" To be heard alonguith 0.A.52/93
which is on board today.

’
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~ be issued by Registered Post A/D with the'

Original ﬁpplication forthuith to the
reSpondent-No.g1 stating the date of hearir
thersein as 5.12.1994 peremtorily. It is

. made.clear that no further adjournment wil)

P
L 4
9.11.94
L/
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be granted and if the respondent No.t1 inter
to file any uritten statement that should
be filed in advance to the date of heariqﬁQ
A fresh gutica be also issusd to respondent
No.5/inPorming/ AW that the matter is
peremtorily fixed for hearing on 5,12,1994
and matter will not be further adjourned
and if any uritten statement is intended
to be filed that should be filed uell in
advance of the date of hearing. The learnec
Advocate for the applicants to supply two
copies of the Original Application to the
office during the course of tomorrou for
being served on respondent Nos.1,5,6,7 & 8
ag directed above. Nakize bs akxs zmxxnd
an rexpandenk Km. kx MxRx22RARK Rax
All the learned Advocates are apprised of
the same. '
To be placed‘first on board on

5.12.1994,

' Copy be supplisd immediately to
counsel for parties. Mr Ali is requested
to obtain instructions independently also,

Y

—

Vica—Cj?ﬁrman

Hembsr

P

Argument of the counsels on preliminary
point of jurisdiction concluded. Order o¢n
the préliminary point is reserved. The matt
will be heard on merits after the said orde

- is given. Case adjourned for verdiot,ordh

AJ&JéZC_—
Vice-Chairman

Meméé%x///
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My B.,K.S8arma C_.3 for the applicant:
Me SCAIi‘ Sr.CeG.5.C for Respondant ND.1

M Y.K,Phukan, Sr.G.A for respondent No.2

and Mrs M,Das also far respondent No.2 Mp
A.,5arma with Mrs B,0utta for respondent
No, 5. The respondént No. 5 in particular
feols aggriesved by the interim crder and

repeatedly his learned counsel has been
" reguesting for early hearing of ths matter

The application alonguwith other companion
matters was fixed for hearing today. ARll
along so far Mp $,Ali, the learned Sr,C.G.
S.C has been appearing for Union of India
and it was presumed that hs has received
the instructions, It is only uhen the
matter is called out for hearing that Mr
Ali informs that the Govt.of Indis have

" informed him that they have not béen serve
" with the spplication and therefore no
-uritten statement could be filed or instry

tions could be given to Mr Ali, Ue have
ascertained from the records of the office
of the Tribunal that notice was sent to
the respondent No.1 by Registered Post &s
far back as on 30th March,1993 but no
acknowledgement has been recelved back.lt
appears that either the papers were mise
placed or they are not traceable uith the
Govt, of India and that is why they have
not filed any written statement and nou
they have become awvare of the matter. This
is indeed unfortunate situation. The
inevitable result is to prolong the lifs

‘of the litigation and the parties who are

in a hurry are unable to knouw their fats
early. We do not think it would be propsr
to hear the matter without Ugion of Indla
being afforded an opportunity to put
forth their say on merits, Under the
circumstances we direct that fresh notice

&¢19(L/» contdeee



o

T mTEACT w7 CAS IO ETE e mIn N3 Ca AT et

- OFFTECE  NOTE

ammem ewean coe eme . 0 SR £0D - W v

AP - 13-9%

A o i) B 33195,

Calliial

Losp 0w 3i-1-95

fo doting,
&

W

—"

't pATE

e cmm o oo

1
'
v
‘,
1612.94
1 1
!
!
1
!
1
t
!

?

@ s e wm wm @ o e A o e e ex > =

w1 e e em o em .-

. - -
- - - . w w e . ws ww .
P - -3 - = - P —

()/ -

e e rm orn e Q.;ﬁ;NQ.QﬁJ94 e ..N e e s o m \ o v s

COURT ORDER

> - m e mm e e it a4 EID  TLTE LA  FLANRN SN ALEFFROW.Awienen- <t
P e ts e = -

N

_ Dtder ob preliminapy point df
~Jurisdiction
The same preliminary objection to
Furthpr proceeding with the application or
the ground that.a dispute arises under
Article 131 of the Constitution, as is

raised &n 0.A.N0,53/93 has been raised in.

this application also, This has besn
negatived by us by detailed order separate
ly passed today in 0.A.N0.53/93 and for tt
same reasons it is negatived in this
application also. ‘ _ '

The application is directed to bs
proceedsd on merits for hearing. By consen

to be heard on 20.12.1994 alonguith
B.AN0,53/93,"

A copy of the detailed order bassed

in 0.A.N0,53/93 may bs placed in the recot

of this'case; 

S ’ - Vice=Chairman

Member
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31-1-95

Mr,B,K.,Sharma for the applicant,
Mr,S,Ali Sr.C.G.S.C. for respondentsc
1,6,7 & 8, Dr,Y.K.Phukan Sr,Government
Advocate State of Assam for respondent
2 & 4, None for respondent No,S, Learne
counsel mentioned above adopt the submi

ssions tonfxds in 0.A.53/93 for the |
purpose of this application. Their

-further comments heard and concluded.

" Unfortunately,Mr,A,Sarma learned counse

" for respondent No.érhas left the Court
. WA
before the matter calldhout.

Hence +this will be heard to-morra
morning, Part heard and adjourned to
to-morrow,’

' !
Vice~Chairmsn
Member
6295 the of us(Hon'ble Vice«Chai

mar) 1s not aviil:ble to=d3y due
indtsposition, Fassed over for
the day. o

List on?to—morrow for heari

/

im o ~ lpober
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-learned counsel for respondent Ng,3,
For stay of operatlon of the order quashin
i+ and setting aside the notification dated

. b~

e " Vice=Chairman

Member

Mr B.K, Sharma with Mr.P.K, Tiwar
for the applicant,

fir S. A1i, Sr. C.G.5.C.
reSponcent Nes1, 6, 7 and 8.

Dr Y.K, Phukan, Sr. Government .
Advocate for the State of Assam with
Mrs M, Das, Government Advocate, Assam,

Mr AL, Sarma with Mrs B Dutta

for

for respondent No,3. v
Judgment concluded., The applicati
is allowed as per ordsr.

"At this stage Mr A&, Sama,
prays

 28,3.1992 for a period of 8 weeks submitt

ing that the respondent No.4 wants to
consider his position. Mr S. Ali, Sr.
C.G.3.,C., has no objections Mr P K. Tiwar
for the applicants, however, opposes the
request and submits that if the cburt is
‘inclined to grant the same it may not be
granted for more than four useks., Since
the judgment is yet to be transcribed and

- will take some time for bsing available t

the pafties for considering its impact,

for the present, we harsby stay operation
of the order @k for a period of four useek
with liberty to apply after notice to all

other partises,

Member Vice-Chairman
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