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CENTRAL ADMINISTRATIVE rRitiN,Ai. 
GLiAHATI EI';CH : UAHTI.,5 

adGIONAL hiPL.AfIQN NO: 	 \ 

• 	 MISC.PETITIONJR&1 13g APPLICATION.CCN,T.PETITION NO. 

) 	 .:... APPLICANT (S) 
versus 

• • • • •. • . •.. . . * 
	

•• . • . . . . RESFoNDENT()• 

20,5.94  Learned counsel Mr8.K. Sh' 

moves thisapplication under Secti 

19 of the Administrative T ribuna]. 
fori  Act, 1985 on behalf of the Indiani 

1 Forest Service Association (Assam. 
Unit) represented by its General. 

" 

Secretary, Shri K.N. Dab Goswmi, 

• 	. 	,) 	 Principal, Northeast Forest Coflei 

.alukbari. Perused statement of  

grievances and rei.iafs sought 
L 	 , 	 this application. Mr B.K. Sh'j 

submits that copy of tho app14 

has been served on learned S.1 
* 	 . 	 Mr S. Ali as well as on leart 	- 

Government Advocate, Assam, Mr Y.. 

• 	 . 	. 	 : Phukan through his personal peon. 

Mr S. AU is present, but Pit 
Phukan  is not present. ConsiderinQ. 

subject matter involved iii (he a 1' 
• 	. 	- • .. 	cation, we propose to con8idar 

admission as well as interim réli. 
• 	prayer in presence of Sr. Governn. 

Advocate, Assam, Mr Y.K. Phukan. 
Office is directed to immediately. 

• 	. 	 ., 	 serve another copy of this applic.  

f on Sr. Goverhment Advocate, Assamm 
. Mr Y.K, Phukan. 

• 	 List on 24.5.94 for consl

p-V 

• 	
tion of admission as :well a81ó 

. 	 consideration of interim relief 

f till disposal of the applic ation. 
Learned counsel Mr B.K, Sha 

read relevant paragraphs nd - refer 
to relevaflt documents on the basii 

, which the applicants have assailec 

• _________ 	 order Under letter No.F & E..115/87 

H 	 .' 
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I: 	4 

PWI .
,  

.y of the ofder maybe 
-mished to the counsel for 
so partiee, 

y of the application accom- 
m8d by a copy of the order 
served on Sr. Govt Advocate, 
am, MrY.K. Phukan. 

- By 

• 

U 

20.5 • 94 
	 :4 
dated 5.5.1 994 is8ued by the 

Government of Assam, Forest Department, 

Dispur. He also refers to the state-
ments on the basis of which prayer for 

interim order/relief is made and prays 

for adintarim order/relief till 

consideration of admission. He 
prays for adinterim order under the 
provision of the proviso to Section 24 
of the Administrative Tribunals Act, 
1985. 	 * 

Upon hearing Mr 8.K 0  Sharma as 
well as Sr. C.G.$,C. Mr S. A] and in 
view of the f'acts > and circumstances 
and law involved in the case, we 
consider it just and epadient to pass 
an.adjntarjm order as underunder the 
proviaion of the proviso to Section  
24 of the Administrative Tribunals 
Act, 1985: 

The respondents, prarticularly 
respondents No. 2 and 4 (State of 
Assam represented by the Secretary, 1: 
Department of Forests, Dispur, and the. 
Chief Secretary to the Govexnment of 
Assam, Dispu) are directed not to 
give effect to the impugned order ' 
No,F & L115/87/91..A dated 5.5.1994 

issued by the Government of Assam, 

Forest Department, Dispur. The 
respondents are further forbidden from 
creating any posts in the rank of 
Conservator of Forests or above that 
rank (ccF) in the Assam Forest Service 

and appointing any officer of the 

Assam Forest Service to Such posts or 
any other cadre posts or ex-cadre posts 
of IFS.Thisadat8r.m order shall remai 

in farce till consideration of 
admission of the application and order 

Inform all concerned immediatE 
ly thrugh Special Messengsr. 

nkm Plembe/ 	Vice..Chaji,man 4 

. 	. 



771  
• 	 24.5.94 Learned counsel Mr B.K. 

Sharma for the applicant is 

present.: S.r.C.G.S.0 	Mr S.Ali 	is 

also present. Learned counsel Smt 
• 	 /c,'_T2' 	 ,< 	, 	iOvRajkhowa submits that she has 

been instructed by Sr.Govt.Advocate 

Assam Mr Y.K.Phukan to inform the 

Tribunal that Shri Phukan could 

not come as he has not received 

any instruction from the State 

Government and prays for time till 

27.5.1994. 

Consideration of adthission 14 
adjourned till 27.5.1994 on the 

p•ayer of Smt 	B.Rajkhowa on behalf 

of Sr.Govt.Advocat.e,Assam fir Y.K. 

Phukan. 

List on 27.5.94 for considera 

-tion of admission. Smt B.Rajkhoua 

undertakes to intimate Mr Y.K. 

Phukan. 	In cash, Sr.Govt.Advocate 

Assam fails to appear on 27.5.94, 

• then admission and prayer for 

interim relief will be considered 

in his absence. 

Ad-interim order passed on 

20.5.94 6hall continue in force 

until further orders. 

Learned counsel Mr 8.K.Sharma 

submits for an order allowing 

applicant to irnplead Accountant 

General(A&E),Assam and Inspector 

General of Forest,Govt. of India 

as respondents in the case. 	In 

view of statements in the appli- 
• Serve copy of order on Sr.Govt.  

Advocate,Rssam and also to respon- 	
cation, we consider tnem as 

dents No.2 and 4 and counsel of 	 necessary parties in the case. 
the parties. 	• 	 . Accordingly, prayer is allowed. 

A_Sir LS-9"/ 	By order 	 Let Accountant General(A&E),Assam 

and Inspector General of Forest, 

I' 	 Govt.of India be impleadea as 

iespondents No.? and 8 in the 

.22A- 1'z7 7_ c& 'T/ ' 	 Original Application. Office to 

VôL 	7\fO 

_ 	 •. __ 	 ____ 

it 

a .  

amendJhe app lication accordin ly .r .  

Mèrber  



O.A.No.96/94 

OFF ICE NOTE 	 DATE 	 CWRT' S ORDER 

27.5.94 	Learned coun8al Mr B.K. Sharma 

for the applicants and learned Sr. 

Govarnment Advocate, Assam, Mr Y.K. 
Phukan make their submiS8ions at 

length on the point of admission and 

• 	interim relief prayer. 

Submissions concluded. Order 

raserved. 

The ad interim order/direction 

passed on 20.5.94 in this case is in 

force and shall continue to be in 0 	

force until further orders. 

Inform all concerned. 

• Off,jce to jnformàjl. concerned. 

Copy of. the order may be 
furnished to the counsel for 
the parties. 	 1 

- 	 By Order: 	 akin 

2.7494 

,  

Vice-C hai rWan 

Member 

Record is placed. 

Learned counsel Mr B. K. 

'Sharma for the applicant and learned 

Sr. Government Advocate, Assam, 

Mr Y.K. Phukan make further.submissionE-

in addition to their earlier 

submissions. 

Perused the statement of 

grievances and reliefs sought for in 

the application. The law points and 

grounds taken formulate a prima facia 

ôase for scrutiny and deiion. 

This application by the Indian 

Forest Service' Pssociation (Assam 

Unit) is admitted. Issue notice on 

respondents No.1, 5,6 and 8 under 

registered post and on respondents 
No.2, 3, A' and 7 through messenger 

locally. 



O,A4,NO.96/94 

DATE 	 ORDER  
OFFICE NOTE 

26.7.94, 
Sr. C •G.S,C •  Mr S. All and Sr. 

'Government Advocate, Assam, Mr Y.K. Phukan 
pray for six weeks time to file countar/ 

1 uritten statement, Time allowed as prayed 
' for. 

Heard counsel of the parties On 
,the interim relief prayer. Considering the-
facts and law involved for scrutiny, and 

,decjsjon, there is sufficient ground to 
grant the interim relief prayefpr, 

Accordingly it is directed that the 

jnt8jm order passed on 20.5,1 994 shall 

continua in force till disposal of this 
'case, To reiterate, the.respondents, 
particularly th.e respondents No.$ 2 and 4 
(The State of Assam represented by the 

' Secretary, Department of Forest and the 
Chief Secretary, Assam) are dirated not 

to give affect to the impugned order 
.'No.F&E 115/87/91—A dated 5.5.1994 issued 

l  by the Government Of Assam, Forest 
Department, Assam (Annexure...III to the 

• application). The respondents are  giurtheum 
forbidden from creating any posts in th mm  
rank of Conservator 4  of Forests or above 
that rank, i.e. C.F in the kssam Forest 

• ,Service and appointing any officer of t 
Assam Forest Service to such posts or i 
any other cadre post, or ex—cadre post 

of IFS. Thjs interim order shall ramaj, 
in force till disposal of this case. 

Fix 200.94 for filing counter 
written, statement and further orders. 

tijce..,Chajrman 

XV. 
nkm 	 Member 

3 

0 

Copy of the order may be 
fuTnished to the counsel 
for the parties. 

By Order: 

4;1:11~ 
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OFFICE NOTE 	 DATE 	 CWRT'S ORDER 

29994 	None present. Adjourned to 

	

• 	841-94 for fixing a date of hearir 
I 

Vice.u..Chajrman 
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O.A. c/, 7  

9.11.94 	be issued by Registered Post A/D with the 

Original 9pplication forthwith to the 

rcspondent.No,1 stating the date of hearin 
therein as 5.12.1994'peremtorily. It is 
madeclear that no further adjournment will 
be granted and if the respondent No.1 intend 

to file any written atatement that should 

be filed in advance to the date of hearing . 

A fresh notice be,also issued to respondents 

the matter is 

peremtorily fixed for hearing on 5.12.1994 

and.matter will not be further adjourned 

and if any wrItten statement is intended 

to be filed that should be filed well in 

advance of the date of hearing. The learned 

Advocate for. the applicants to supply o-

copies of the Original Application to the 

office during the course of tomorrow for 

being served on respondent Noe..1,5,6,7 & 8, 

an directed above. Waktan ka *1*1 ZlXK* 
s 	sse1*t No# in 	 *22A 	u 
All the learned Advocates 4  are apprised or 

c 	
the same. 

To be placed fIrst on board on 
cr4-- - 	 • 5 e 12 1994 - 	 .  

/ 	
Copy be supplied immediately to 

counsel for parties. Mr AlL is requested VE  
' 	

to obtain instructions independently also. 

I 

= 
/t rman 

Member 

pg 
jj,... W. 	6.12.94 Argument of the counsels on preliminary 

J 	point -of jurisdiction concluded. Order on 

the preliminary point is reserved. The matter 

will be heard on merits after the said order 

c 	 is given. Case adjourned for 
1? 

MernY 	 Vice—dhairman 

trd 
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9,11.94 	fir 8.K.Sarma 	for the applicants. 

Mr S.Ali, Sr.C.G.S.0 for Respondent No.l 

Mr 1.K.Phukan, Sr.G.A for respondent No.2 

and Mrs fi,Das also for respondent No.2 Mr 

A,Sarma with Mrs 8,Outta for respondent 

No, 5 • The respondent No. 5 in particular 

foals aggrieved by the intorim order and 

repeatedly his learned counsel has been 

requesting for early hearing of the matter. 

The application' alongwith other companion 

matter8 was fixed for hearing today. All 

along so far Mr S.Ali, the learned Sr.C.G. 

S.0 has been appearing for Union of India 

and it was presumed that ha has received 

the instructions. It is only when, the 

matter is called out for hearing that Mr 

AU informs that the Govt.o? India have 

informed him that they have not báon ser'ed 

with the application and therefore no 

• 

	

	 written statement could be riled or instnc- 

tions could be given to Mr All., We have 

ascertained from the records of the office 

of the Tribunal that notice was sent to 

the respondent No.1 by RegIstered Post as  

far back as on 30th March1993 but no 

acknowledgement, has been received back.it 

appears that eLther the papers were mis.' 

placed or they are not traceable with, the 

Gout, of India and that is why they have 

not filed any written statement and now 

they have became aware of the matter. This 

is IndeOd unfortunate situatIon. The 

inevitable result is to prolong the lifa 

of the litigation and the parties who are 

in a hurry are unable to know their fate 

early. We 'do not thInk it would be propBr 

to hear the matter uithout UOion of India 

being afforded an opportunity to put 

forth their say on marits. Under. the 

circumstances we direct that fresh notice 

contd.., 

LIMA 	 - 



OFFTiCE 	NOTE ' 	DATE 	' COURT 	ORDER 

16.12.94 Order gpelimi__ 
1 iurisdxct ion. 

The same preliminary objection to 

f'urther proceeding with the application on 

: 
the ground that-a dispute arises under 

Article 131 	of. the Constitution, as is 

.raisd in 0.A.No.53/93 has been raised irs 

this application also. This has been 

negatived by us. by detailed order separate—, 

ly paased today in O.A.No.53/93 and for the 

Same reasons it is negatived in this 

application also. 

The application is directeJ to be 

proceeded on merits for hearing. By consent 
4 to be heard on .20.12.1994 alongwith 

O.A,No.53/93, 

A copy of the detailed order passed 

O.A.No.53/93 may be placed in the record. 

, 

of this case. 	- 

iice—Chairman 

. 4 

nkm . 	 Member 
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OFFiCE 	NOTE DATE 	' 	 UOURT 	ORDER 
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It 

O.A.96/94 
	 "S 

31-1-95 	Mr.B.K.Sharrna for the applicant. 
MrdS,Ali Sr.CG.S.C. for respondentsr 

• 	1,6,7 & 8. Dr.Y.K.fiukan Sr.Government 
Advocate State of Assam for respondents 

2 & 4. None for respondent No.5. Learned 

• 	counsel mentioned above adopt the submi- 

sSiOnS 	in 'O.A.53/93 for the 
purpose of this application. Their 

• 	further comments heard and concluded. 

Unfortunately,Mr.&Sarma learned counsel 

for respondent No-has left the Court 
before the matter callâout. 

Hence t'h4s will be heard to-morri 
morning. Part heard and adjourned to 

to-morrci.' 

VjceChairman 

im 	 Wember 

6.1.2J)5 	Ce of us(n'bla \Ttce..Ch31r 

in34 is not vilblG to-43y due 

indsposition. Iissed over for 

the day. 

List ontonorrO, for hearin 

/ 

im 	 rnber 



* 

I 
OFFICE NOTE 	D.ate 	 .'JRTS. CEIER 

............................................................... 

t.2.95 	Arguments of counsl cono..luded. 

iJictation of Judgment càcnmenàedin open 

_________ 	 • 	court. Judgment part delivered. 

1, 

Vice—Chairman 

fV1em5'er nkr  

• 	 8.2.95 	 Mr B. 1  S..harma with MrP.K. iwari 
______•_• . 	 ,.' 	 for the applicant. 

1i S. lj, Sr. C .G .S.. for 
Ilk 

'• 	
respondent No 1 1., 6, 7 and B. 

Or Y.K. Phukan, Sr. Government. 

Advocate for the State of Assam with 

- 	 4rs M. Oas, Government Advocate, Assarn, 

Mr A.. Sarma with Mrs B. Dutta  

for respondent N0,3. 

••\ 	 Judgment concluded. The application 

is allowed as per order. 

At this stage Mr A.. Sarrna, 

learned counsel for respondent No.3, prays 

I for stay of operation of the order quashing 

• and setting aside the notification dated 

28.30 992 for a period of 8 weeks submitt-

ing that the resTpondent No.4 wants to 

Off' 	
. /• 	 consider his position. Mr S. Rh, Sr. 

C.G.S.C., has no objection. Mr P.K. Tiwari 

for the applicants, howevor, opposes the 

request and submits that if the court is 

inclined to grant the same it may not be 

granted for more than four weeks. Since 

the judgment is yet to be transcribed and 

will take some time for being available to 

the parties for considering its impact, 

for the present, we hereby stay operation 

or the order e for a period of four weeks 

with liberty to apply after notice to all 

other parties. 

Meber V i ce—C h&trman 
nkm 	 . 
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