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A-pplicant appeared in person. ADVOCATE FOR THE

o e "PETITIONER (S)

VERSUS, ~

Union of India & Ors. RESPONDENT (8)

Mr S.Ali, Sr.C.G.5.C , ADVOCATE FOR THE

RESPONDENT  (S)

THE HON'BLE JUSTICE SHRI M.G.CHAUDHART, VICE-CHAIRMAN.
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1. Whether Reporters of local papers may be alloued to %}64
sce the Judgment ?

2. To be referred to the Reporter or_not 7.

3, Whether their Lordships wish to see the fair copy of - IV9
the judgment ?

4, Whether the JUdgment is to be Clrculated to the other
Benches ? :

Judgment delivered by Hon'ble Vice-Chairman. é;3é2352352)4€h’
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH.
Original Application No. 75 of 1994,

Date of Order : This the 19th Day of July, 1995,

Justice Shri M.G:Chaudhari, Vice-Chairman,

Sri S, Ramu,

.p/No. 27, Safaiualla,

51, Sub=Area,

Narengi Camp, Guuahati. e o » Rpplicant

Applicant appeared in person. .

- VgrTSus =~

1. Union of India
represented by the Secretary,
Ministry of Defence,

New Delhio

2, Adm, Commandant, _
Station Headquarter,
51, Sub-Area,
Narangi Campp.

3, Commander,
51 Sub Area,
. Nagpangi Camp,Guuahati . « « « Respondents,

By Advocate Shri S.Ali,Sr.C.G.S.C.

o
j>o
o .
im
=

CHAUOHARI 2,(V.C) -

The appiicant-appeurs in person, Hié Advocate has
sought to withdraw his appiarance by application d;ted
7.6.95 on the ground that the applicant has taken away
the papers. The applicant was heard tuice earlier., But
he goes on saying that injbsticc has been doﬁe to him by
the respondents and that should be removed. Mfr Ali has |
mads his submissionson the earlier occasioen, In vieuw of

the written statement of the respondents I was inclined

contdeee
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to make an order on the previous datc‘itself but since the
applicant continued in saying things u?ich were not strictly
legal andtﬁbuld,ﬁot be amgnable to dny reasonable solution
an I had adjourned the matter. Togay also the applicant
merely. indulges g¥~alléging that injustice has been done and
should be removed. Hence in the light of the contentions
urged in the application and the statements made by the
applicant orglly as also the submissions of Mr Ali I proceed
to pass the judgment. It may be mentioned that I had called
for replies to certain.queries on 25.4.95 and the feply has
been received. This will be taken into consideratian.

2, The appiiqant has been working as a Safaiwala

in the office of respondent No.2 i.e, Administrative Commanda
Station Headquarters, 51 Sub Area, Narangi Camp, Guwahati
under the Ministry d? Defence, It is the allegation of the
appliéant that the respcﬁdent No.2 has not been paying his
salary since July 1993 and onuards and alt hough he approachsc
the office of the respondent again and again requesting

for the_payment tha£ was of no usse. ﬁe filed a representatior
;n 6.1+.94 to raspondent No.3 request;ng‘him to look into the
matter but'he'had not been informed of anf action taken,

The applicant the:of&ro served a legal notice dated 22.,3.94
on respondent Ne.2 calling upon him to pay his arréar salary
but that was not complied with and hafhas been constraingd
to file the instant 0.A. The applicant avers thatfthe inacti
of the respondents is unjust. He maintains that he has
.regularly attended the duty till 7.4,94 but that after
-serQice of the legal notice the respondents refused to

allow him to perform his\duty uithout follouwing the normal

"rules and contrary to the principles of natural justice.

W coﬂtd... 3/‘
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He further allegeé that the respondents have refused to
contiﬁue him in -service since B.4,94 rendering him unemployed
and this is illegal, He states that four minor children and
diddawﬁbthef'are dgpoﬁblué;n.him and with loss of source of
income the family is suffering ahéreat hardship. He therefore
'prays that the respondents be directed‘to pay him the salary
for the period since July 1993 onwards including other
allouances and that the respondents Z;; directed tc continue
him in service alonguith othe;lconsequantial benefits, The
0.A. uas Piled on 19.4.94. '
3, _' The respondents contand%én in the uwritten statement
as follous . | . .~ |

| They have not in terms denied that the applicant
- is a regular employeé but have statéd that he is irregular
in his attendance ang;%;bitual long absentee. He did nat
attend his duties for 145 QEQs from 9.1.93-to 31.10.93.
They deny the statement. of the applicant that he was working
dufing that period. However acco;ding to the respondeg;s he
was paid for the said period sven though he was absent for
a long duration due to clerical mistake. They’furiher state
that the said payment will be recovered from his future
earﬁings when he rejoins his duties. The respondents deny
'hauing received any representatjion dated 6.1.54 by the
Headquarter from the applicant. It is however further pointed
out tﬁé;“during the period of his'ébSepce the applicant |
“had drawn his salary from the Headquarter from tﬁe mont h
of June, July and OctAber, 1993 and he has been regularly
collecting salary from the Headquerter-every month. The

respondents state that the allegatlun of the applicant that

he had submitted GPF loan applicatzon (Temporary Advance)

St contd... 4/-



-~

-4 - , ' @G

is false, According to the respondents after receipt of the
legal notice there was a long discussion and it was decided
to pay the salary for the - period from0152:19§4,t6,12.2.1994'

as the applicant was ﬁhysically present on duty. Houever he

\ : .
“refused to accept the same. He and his wife repeatedly visitec

the 550 and Administrative Commandant. Since he refused to
accept the salary for the aforqsaid.period it has been
deposited in S.8.1.,New Guwahati. The break up given is thet
Rs, 430/~ for the m;nth of December,1993 and f.200/- for the
month of January,199a The respondents state that the applicar
ramalned absent from duty without applicatlon and prior
sanction of his superiors once again from 13th February,1994
for about 40 days. On 24.3.94 he produced a Medical Certifica
but that certificate was not covering the complete peridd

of absence i.e, from 13.2.94 to 24,3.94, The leave sanctionin
adthority did not acceptuthe certificate as it was not in

accordance with the prescribed rules. The applicant therefore

was asked to produce a fitness gertificate from Chief Medical

Of ficer, Panbézar,ﬁuuahati as second medical opinion as per
the medlcal rules. However, the applicant disobeyed those
orders and refused to take the Re-medlcal direction letter
from the of fice. Since he did not produce' the Medical
Certificate as requirad he could not be taken on duty. The
respondents denled that the appl1cant had continued to uoék
upto 7.4. 1994 as alleged. The attendance Reglster-éeﬁtggba
that clalm. )

4, The respondents categorically state that applicant

serviceshave never been discontinued though he remained abset

1
given several warnings to improve his attitude towards his-

for 240 days during 1993 on humanltarlan ground and he was

e . Mo
duty. But he never shoum any improvement to0 his casual

4
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CPRO 27/75, Central Civil Services (Leave) Rules,1972 in

attitude téuards hig service., He remained absent from his’
duty and work piace although his servicesuwere essentially
required by tﬁe employer. On several otcasions he used to

run auay from his detailed work place without the knouledge
of his Mate which was time and again verbally conveyed by
the Administrative Commandent. The respondents also disputed
the statement of the applicant that he has four minor childre
as stated by him. They point out that he has anly tuogminor

sons as per the service book details and has a uwife and

dependgnt moiher. HiS»stétement is an exaggeration of family

details and meant to take the sympathy and that is not a
fact. Thus accordxng to the respondents there are no grounds
which are tenable and the application \is therefore liable

to be dismissed. | | |

5. The respondents ‘rely upon Chapter III of sub-rule
2(b) of Rule 18 and sub-rule 3 of Rule 19 of Appendix to
support of their content ion?$ .

6 The particulars supplied in'anéuer to the queries
made by me shou the days of absence monthuise ‘from July 1993
upto 31. 10 93 and from February 1994 to 14, 5. 1994, They

have also given details of payment wlth effect from July
1993 to April 1994, The statement shous that the net amount
of 3alar9 payable for August 1993 :s Rs,1905/~ has been
depoéited,as MRO Dep on 11.12.93. Likevise an aébﬁnt,of
R.519/- for the month of September 1993 has been deposited
as MRO on 11.12.93, ancamount of Rs.430/- for ‘the month of
December 1993 has been deposited in the Treasury on 28.2,94,
an.amount of Rs,200/- has been deposited in the Treasury on
B8.2.94, It also..5hous that the applicant refused to accept
an amount of fs. 2065/~ for the month of March 1994, Likeuise

M———" contd... 6/"
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he refused to accept an amount of Rs,879/- for the month
e lshal t 1Al arneunils~a adl wp ko~ fr.594 §= o0

of April 1994:ﬁThis statement gives the net amount payable

after deduction of salary for the periad of absence, It is

clear that the salary has been deducted for unauthorised

absence of the applicant for a long period corresponding to

that period. Secondly it is clear that the Medical Certificat
;ubmittgd by him was not found satisfactory and he is refusec
to geéjgggﬁé;ed again sc as to.completa formalities.and allew
him to rejoin duties.'The attiﬁya; of the applicant‘is
difficult to be understood. He refused to comply with the
procedural formalities and what he uaﬁts is that notuithétan:
his conduct and his unauthorised'aBSQnCe and failure to
submit the‘fitness certificate on a fresh medical examinatios
he should be given the benefit of continuance of service
togethef with payment oF‘Full.salary for the period when

he uas~ébsent and_other benefits,

Te It is not possible to ignore thét the resp?ndents
had acted in accordance with the rules and it appears that
because of the quarrelsome attitude of the applicant they
had on humanitarian grouhd'given hih’some benefits. Although
later on they discovered that in the process there has besen
over pqyment/uhich théy &ntend to recover, It is clear that
the respondents have not %erminatéd the service of the
apblicant and they are uilling/to allou him to join service
as soon as he obtaing the Medical Certificate. Thé'}equireme
of the rules cannot be by.passed merely because the applican
says that he has no source of income lefty for that misfortu
he has to thank himself, His adamant attitude cannot be help

him in getting the salary and other Eensfits. Taking into

account the overall circumstances following order is passed

CO.ntdooo 7/-
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(i) On applicant aperoaching the concerned authorities
any time within a period of eight weeks from today the respon-
dents shall issue toAhim re-medical direction for obtaining
fitness certificate from Chief Nedical offticer, Pgnbazar,
Guuwahati,

(ii) On the Nedigal Certificate as aforesaid being
p roduced the respondents to allow the applicant to perform his
duties. - ‘

(iii) The respondents are directed in the special circum-
stances aof the Qase that they'wili not rgcbver any excess amount
as may have beenrpaid to FPE applicant due to'mistake.

(iv) The respondents are directed to secure the payment
or as may be necegsary to assist the applicant in realising
the amount of MRO Dep dated 11.12.93 of R.1905/y the MO deposit
made on 11.12.93 for-an amount of %.519/-,>an amount of %.4@0/—
depositpd in the Treasury on 28.2.94 and an amount of Rs,200/=-
deposited on 8.2.94 in the Treasury.

(v) The.respcndents are directed to pay to the applicant
the amount oé Rs.2065/~-touards the salary of March 1994 ;nd -
the amount of R.879/- for salary for the month of April 1994
(totally Rs,2944/=). ) |

‘(vi) The amount of £.2944,00 hay be paid as early as
possible. | | .

(vii) Other payments be secured expeditiously.

(viii) In the event of default on the part of the applicér

to produce the Medical Fitness Certificate the responfients will

be at liberty to take such further steps in accordance with

"the rules as they may be advised excspt recoveryhof excess

-~

amount already paid.
The application is disposed of in terms of the aforesail
order. There will be no order as to costs.

A copy of this order be supplied to the applicant in

due course: | ‘ 424A64%£,44§rﬁ39~»

M.G.CHAUDHARI )
UICE-CHAIRNAN



