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5.4.94, é Learned counsel Mr B.K.Sharma
) { moves this application under Section
! 19 of the Administrative Tribunals

Act,1985 on behalf of applicant
shri A.K.Malakar,ACS. Learned Sr.
C.G.S.C.Mr S.Ali and learned Sr.
Govt.Advocate,Assam,Mr.Y.K.Phukan
receives copy of this application,.
Mr Fhukan prays for two days time .
to get instructions. Time allowed,

This aprlication is in-
form and within time.
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' This application under Section
19 of the Administrative Tribunals Act

~ 1985 was moved by learned counsel
:Nr B.K, Sharma on 504{94 and learned

Sre Government Advocate, Agsam,

Mr Y.K,Phukan took time to get instiruc
tion from the Government. Learned .
Government Advocate, Assam, Smt M, Das
éﬁﬁ&iﬁé‘iﬁat instructions have besn

"recexveda A copy ‘of'the instruction of

the State Govarnmant contained in the
letter NoWAAP/79/94/30 dated 7.4+ 94
addressed to 1aarned Sr, vaernment

'Advocata, Agsam, My Y oK, Phukan has be

placed befors the Tribunal, The

application is taken up for heating ar
disposal. Mr B,K,Sharma submits on

esd I

behalf of the applxcant””éhrl Ananta
Kr Malakar, ACS, fgiht Secretary to tt
Government of Assam, Handloom, Textile
and Sericulture Department: Smt.-M, Das
submits relying on the. Government

Instructlons.,, ;- : .

Shri A.K Ne}aka§£ %ES Class 1
(SC) belongs to the 1975 batch, He is
at Serial No,17 in the gradation list

of ACS officers-as on 1.1,199 , .
Admittedly, he comes within tWfZone c

. consideration for selection to IAS on

-

promotion against probable vacancies
in 1994-95, Respondent No,6 Shri B,E,
Hagjer (S1.No.21 in the gradation list
junior to the applicant was promoted t
the IAS pursuant to select list of

'1993=94, This year, saeveral ACS .

officers junior to the applicant have
been recommended by the State Ggvern-
ment for consideration by ths Selectid
Committee to prepare Salect List for
promotion to the IAS for the year
1994-35 Agsam - Meghalaya Joxnt Cacire

The adverse remarks in the ACR
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1 of the aépiﬁcant for the pariod 1.1,1990 to
22.12 1990 was communicated to him only on
17.3.1993 and his representation dated
344,1993 against it is still pending for

’disposal;'Mr Sharma submits thatthe advsrse

1 remarks is void on ground of delayed
communication and becomas ineffective for

. pendancy of rsprasantation against it. Ue

' find substance in thess submissions in the

: light of decisjons , (1) In Gur Dial Singh

{Fijji ~vs~- State of Punjab and Others
reported in 1979 SLI (SC) 229; (2) In

" Ishverlal J, Naik -vs- Development Commissig

 ex and Others reported in 1985(2) SLJ 445;

"(3) in the State of Haryana =vs- P.C, Uadhua
i and Others reported in 1987(2) SLI 162,
Tharefare, we hold that the adverse remarks
,of 1990 in the ACR cannot be actsed upon to

-deny promotional avenus of the applicant,
i

Admittedly, the Government of Assam

" had already decided to deop the departmental

"proceeding against Shri Malakar initiated

'vide letter No,AAP/167/92/38 dated 17.3.1993

i The :above being the position

- . presantly, thaere can be no justification to

trafuse consideration of the case of the
,appllcant Shri A.K,6 Malakar, for selectlon
to the grads of IAS on promotion against |
probable vacancies of 1994-95,

, Smt M, Das submits that another
~departmental proceeding has since besn drau:
up against Shri A.K, Malakar vide letter
No.AAP/167/92/Pt./69 dated 6.4.1994,. Byt .sh
has no instructions if the chargeshest of
the proceeding has besn issued and served or
thae applicant. Consideration for preparing
select list by the Selection Committee held
. on 29,3,1994 has not yst been finalised as
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; 'indicated in the Govarnment lstter .

| NoJARP/79/94/30 dated 7.4.1994 The “ugw
'departmental proceeding initiated in .
1April 1994 cannot bs taken into account
' ' Iby the Selection Committes which initia
7 ted selection. proceeding from 29,3 1994

Upon hearing counsel; for the
parties and in view of the facts, o
; circumstances, observations and finding
above, we are of the view that the
applicant also deserves consideration b
the Selection Committes in the matter o
 preparation of select list for promotio
, to IAS for the year 1994~95 and, there-

b fore, to mest the ands of justice we

direct the respondents, excluding
respondent No.6, as under::

The respondents are directad to
recommend and forward the name of the
- -1 applicant, Shri A.K, Malakar, AES (SC)
; ' alonguith his.records immediately to th

Y Selection Committes for considertion

 uwhile preparing the select list for .
| promotion to the IAS for ths year

' '~ 1994=95, Assam - Meghalaya Joint Cadre.
' ' The Selection Committes shall not take

s "' into account the advarse remarks for th

Copy of the order may be
furnished to the counssl
for the parties,

g Inform all concernad by
Special Mgssenger/F ax
message/T elegraphically
etc. at the cost of the
applicant,

By Order:

Sl

r year 1990, disciplinary proceeding
' ©°  initiated in March 1993 since dropped ar
' also the disciplinary proceeding initia-

K . ted in April 1994 kesping in view the

findings abave in the order.!

Intimate all concerned
immediately,

This application is dispased of
-with the above directions.

/6(‘7&

VICE CHAIRMAN

»

' b




S - oA 739y

TSI L T e e S 13 st A0 2 in 12 ra e Srm 8 L Ot A s e et P

OFFICE NOTE - $DATE . COURT'S ORDER
i
i

ML SR ISR L TON, AT R DTS AR e T 2 9 d IR S AT SEN I3 S 123708 s KRR AR 1Bt TR R0 4 M TS, A0 D R surm v ca

Cis - Ay Qe i
&:*T\Lﬂ Concavnede
Casad Cruangel Q//V”:\T
—PMM Mo NI
592 Fisoy <

' j2. \.LC\\{ . .“ ?
%\\ ’ |

f
f
f

~

A T ) { oL [

] f
f
i
i
k]

j g
i

1
| i



-

"
-
. A i )
‘0 L i : ‘
. - CA "
- R
- \ * . >
i .
. . . .
. t
. ! .
. L
. :
} . . - 3
> o st e o 2 i— [ TREG S it e S -3 ! se e i 18 r soa a et LN T AT rvamriE bins ey g r.
OFFICE NOTE - : E

ok D oure A, B TE O SATDM AIESCW LATTE T SERL.LA e LRGN o . W

—_i

- -

———

S e
OATE , .. . CORT'S ORDER™ = - -

; 8t

TR TR QU M SMLEL G S RSUTH MR kb ket AR it T AN | Wt o i AR £i3 4T D - ap i 9 Sere . s
A B 7y i

. . - !
. . . T . A:-‘f ..

“1

1

!
Ty

¢

}

«

Wt

A SR

AP A

——

I
g .
i - =

|

. ) |

§ ;

' !
. L.



