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CENTRAL ADMINISTRRTIUE TRIBUNAL ,GUWAHATI BENCH.

Orlglnal Appllcatlon No. 68 of 1994,

Dete of Order ¢ This the 1st Day of DeCember 1994,

(At Agartala)

Justice Shri M.G.Chaudhari, Vice-Chairman.

Shri G.L.Sanglyine, Member (Administrative).

Shri Haralal Das, -

son of Shri Sribash Chandra Das,
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By Advocate Mr M.Chanda (Amicus curle)

with Mr P.S5. Choudhury .
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- Versus -

1. Union of India A
represented by the Secretary,
(Home AFFdlrsg attached to
the Ministry of Home,

- Government of India,

New Delhi.

2., The Central Intelligence Officer,
. Central Intelligence Office, M.H.A,
Government of India,.
'35 H.G.Basak Road, ;

Agartala, Uest Trlpura. B ¢« o o

By Advocate Mr G.Sarma, Addl,C.G.S.C.
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CHAUDHARI J.(V.C)

Applicant.

Respondents.

fF'the applicant succeeds in this case to get the

: o . ' . : . .
relief as ue propose to grant this'is more SO because of

the slip-shod manner in which the respondents have dealt

N

" with him all these years. Atleast in fairness the applicant

was entltled to be told in urltlng OFFlClally that he

could not be selected for uhatever reason that may not

! 9

have been possible.

Lo
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2. - On 12.11. 4984 a:Nemoranddmhbearing No.TRA.3/Est/84(1
was lSSUEd by Central Intelligence Office (M H.A), Govt.
of Indla, Aqartala, 1nv1t1ng applications’ for recruxtment
to the post of Security Assistant mn the scale of ®.225-
5-260—6e290-EB-6-300/— plus‘spécial Pay %.15/-'per month.
‘Rs the mgmofandhm requiféq sC/sT cemtifftate to be produéed
it may be assumed that candidates\bblonging to these
cdmmunltles were ellglble. The appllcant has stated that
he belongs to SC community. He also relies on Identlty
Card issued to hlm showlng that he belongs to SC community.
The aforesaid'memdrandum stated thatA;t was p:oposed to
hold an interview Fdr recru%tment7£o the aforesaid post
and if Ullllﬂg t he candldaﬁe‘may appear before the
interview board on 29 11.84. The applxcant was. reglstered
hulth\the Employment Exchange of .the Govt.)of Trlpura and
came to knou abqut such memorandum. He therefore, applied
for the pdSt and was'called for interview. It is admitted
by the respondents in the wrltten statement that his name
 uas recelved from the local employment exchange and that
at the 1nterv19u the appllcant had produced all the
requ151te certlflcates and testlmonlals before the board
on 29.11.m984. Thereafter the Central Intelligence Office
(MH%); Govt., ofAIndia, Agartala issued memorandum dated
28.4.19é57(&nnexuree2) informing'the applicant that he
was prouisionaiiy selected for the post of Security.
‘Assistant and thaﬁ‘tum dopies%of attestation forms Qere
sent thereulth with a requést to return them immediately

‘duly-filled in properly in all rPspects for necessary

contde.. 3/-



action at their.end., The fact that the attestation forms
were issued to the applicant is not disputed in the written
st atement . Houever,‘it'is stated.in p;ra.7 that to avoid
delay in issuing=cf€er:cf appointment che candidates
appearing in interview are issued ettestation forms irres-’v
>pect1ve of thelr p081t10n in merlt list so that offer of
appointment could be lssued to the candldates 1mmed1ately
after verification of,cha:acter,and antecedents. fMost
surpriSinglylﬁhe respondents have not deélt with)the

memo randum cated 28.4.85 informing the applicent that he
Wwas prcvisicnally selected for the post and was required to
complete the formalities so tnat he could be appoinced. The
fact that such a memorandum was issued houever stands
clearly establlshed from para 7 of the written statement
uhereln the respondents have dealt with attestatlon forms
which were mentioned in the said memorandum.

3; 'Now what happened thereafter is strange. The
respondents thereafter remaineftotally silent. The applicant
was never lnformed that he cculd not be appo;nted for any
reason or that he uas placed on ualtlng list or uhat at
all has happened to hlS candidature. As stated earlier in
para 7 of the ‘yTitten statement it is stated that the
attestatlon forms ueJ§°T§éued to expedite verification of
character. and antecedents before the offer of appointment
¢0Wudb£-maﬂd&

is made. It is not the case of the respondents that the
applicant stood d13qualified Fcf,being of fered an
appointment because SOMethine eduerse nas found on

verification of his character or antecedents.

A&ﬁ%i/// ' - contd... 4/-
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4o ; The applicant could merely knock{at,ﬁhé doors aof
the -authorities wanting an abpointment as he was already
éelectedvand not knowing uhatjtme respomdents intended to
do. It isvstated by‘him that he sent his first fépresentation
on 18.9.86 to the'Cenfral IntelligenCe Officer, Agartala
pointing out that he uas ualtlng for the appoxntment in

view of the memorandum dated 28.4, 85. He Sent similar
further representation5t0 the same authorlty on 21.8.87,
7.;0.88, 9}12;89;”15.6.90 ?nd as no reply was received to
any of these nor he was appointed he’sent his repreéentation
to the Preéident-of India on 4.7.91, through the Personal
Secretary to the Président. Again on 9.4.93 he sent a

representatlon to the Central Intelllgence OFFlcer,ﬂgartala

seeking . rellef early ‘and lastly he alss sent a legal notice’

" to the Secretary to the Government of Indla,,MLnlstry of

_ Home Affairs, Neu Delhl on 3.3. 92 through Mr P.S. Choudhury,

a copy of which is at Annexuro—B Rs no reply Was receLVed to

any of the representatlons the appllcant filed the present

appllcatlon on 28 3 94, The aoplluant prays that the

' respondents be. dlrected to issue him the appolntment letter

to the post in question in response tq acceptance of offer
contained in the memgrandum dated 28.d}85(ﬂnnexure—2) and
such-other relief aé may be cal;ed Fdr may be granted.

5. ~The appiicant orally ﬁra&ed-ﬁor éohdonation of
delay produc1ng the copies of representatlons. While
admlttlng the petltlon on 31. 3.94 the question.of délay was

left open to be d901ded at the Flnal hearing as it had

been opposed by Mr G.Sarma, learned Addl.C.G.S5.C for the

respondents.

iA{é@<;//¥v - contd... 5/-



il

6. 8 Ordlnarlly aFter such a long lapse of time we would

not interfere in a matter of appolntment. Nr Sarma once again
reltereteﬁtthe objection of limitation contending that as the
claim'of the applicant rests on the’ memorandum dated 78 4,85
the application filed on 23.8.94 after a long lapse of time
and is %hus H—is hopelessly barred by time. It is true that
geven if llmltatlon oF 18 months is to be counted under
Sectlon 21 of the Rdmlnlstratlve Trlbunals Act it would

\

appear to ba SO It is submltted by Mr Lhanda on behalF oF

'the applicant that the limitation did not stop. to run as

the last representation filed by the apollcant nor any of
the representatlono fFiled datlier were disposed of by the
respondents “and each one was in Contlnuatlon of the earlier
one..Ue are inclined to think in the circumstances of the |
case gﬁgggkéo;licant oouid not have_thought of doing anythin
more having regard to the fact, that legal awarsness of the
procedure cannot be expected on the part of such a person.

A section of pe0ple still bellevesthat going u1th folded
hands to the Govt. authorltles would be proper way to

achieVe_thelr DbJEut It seems that tne appllcant who belong

to SC community COUld not think of rtushing to the Tribunal

in good time as he was kept .in the‘dark about his represen-

tations. In our oplnlon the cxrcumstancesjustlfy our .

‘holdlng that the cause of actlon was kept alive by the

vappllcant till Flllng of the labt representation and the

appllcatlon thus ‘can be treated within llmltation. Had the
respondents ohosen to reply any eRns of the representations

at any time they would not have been requxred to face the

\
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present’ 31tuat10n. Hence we condone the delay and proceed
with the merlts. We make it clear that we have condoned

the delay in the facts and 01rcumstances of this case within

the ambit of Section 21 of the Act, -

7. " That the applicant was sponsored by the Central
Intelligence Of fice vide memorandum dated 12.11.93, that

he hdd.appeared at the intervieu énd das selected, that he
belongs to the &C‘community as reguired by the memo randum,
that he had produced all reduisite certificates and
testimgnials and he was prov1510nally selected for appointme
and hlS Flnal appo;ntment was only subJect to VBrlflcatlon
of character and antecedents on furnlshlng the attestatlon
forms and thus he had fulfilled the prescribed requ1rements
can admit oF fo dispute. The respondents have not come out
with any explanation in the written gtatemdnt to show that
there was an; justifi;blewcausevto keep silent on the

appofntment of the applicant. In para 3 of the written

statement they have stated that nominations were sought for

filling four vadant posts.‘Houeuer, the memoranddm dated

12.11.84 did not state so. It is stated that 234 candidates
vere called for the intervieu and out of them 137 had
appeared and -after a'panel was drauwn the applicant figured

at 'serial 46, It has not houevér been exblained as to

‘what was zone oF consxderatlon for the four vacan01es and !

why a panel of 137 candmdates prepared or why the appllcant
yas not kept on waiting list. The explanation does not
inspire'confidence because there was no indication either

in Annexure—l or II that the appointment of the applicant -

was dependable upon his position in the select list or

contd...\ es



" high time that such awareness is reflected in the

N/

L]

that on merit he héd earned a louer position. The memorandum
dated 12 11.84 glvas the 1mpresslon that only one post was
to be Fllled in. May be due attention was not given at the
time of preparing the memorandum but it was expected of

the respondents atleast to give the necessary details in

the written statement to throu light on what actually was
done. It could not be dlfflcult for them to shouw that four
persons From the panel were app01nted and they uere above
the appllcant on merit in that list. It is cnntended that

the attestation forms which were issued to the applicant

did not give'him any guarantee of employment, Yet the

written statement itself states that the attestation forms
are issued so that offer of appointment can be issued to

the selected candidates immediately after verification of

character and antecedents. Although in that context it is-

stated that these forms are issued subject to position»in
the merit list, that question has been left unexplained.
Under the‘circunstanues ue“aré’convinced that much injustice
has been»dane to the appllcant, who has unnecessarlly been

kept on the hope of getting the appointment ulthout even

lnformlng him that he could not be appointed. To persons

such as the applicant who kaib from lower strata of the
society.such éprt‘of indefinite waiting is very harsh and

in the light of the Directive Principles of the Constitutior

of India the, members of SC. communlty do 'deserve to be

treated in a, better way than totally being ignored. It is

[}

administration.
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B, , That bringsuus to‘the,questien as to uhat relief

should be granted, The applicant_has now become overage

For a Fresh selectlon. He:cannot,'hodeVer, be deprived of
his legitimate expectatlon on that ground. when he had

been eligible. at the time when he uas prov131onally
selected However even so his app01ntment will neoeesarlly
depend on avallablllty of uacan01es. Fortunately the
appllcant uho is' present is willing to accept the ap001ntmen
anywhsre in Indla and not necessarlly in the State oF
Tripura. That leave a wide scqpe for accommodating -him in
the post of Security Rssistanﬁ‘Fer,uhioh he was provisionall
selected. | | ‘

9, . In the result, Folloulng order is passed :

- It ls declared that the appllcant is deemed to

~have been selected for appoxntment‘on 28,4.85 and he is

entitled to uhen appOLnted to be treated ‘as app01nted

notlonally from the date on Uthh a candidate was app01nted

“to the post oF SECUrlty Assistant pursuant to the 1nterv1eu

held on 29 11.84., The appllcant houeuer, will not be _
entltled to clalm the actual beneflts or monetary benefits

by reasdn of the ndﬁipnal appointment as above including

seniority. . L -

The respondent No.2 1s directed to appoint the
applicant as Securlty Assxstant if any vacant post is-
avallable under his zone. In Case there .is’ no lmmedlate

uacancy available or is likely to occur in tne zone of

‘respondent No.2 then the respondent No.2 1sidirected to

move the. 301nt Director, 5.1.8 of the Govt. oF Indla,

contd..e. 9/-
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Ministry of Home Affairs stationed ‘at Shillong for appointmen
of the applicant gt any place within North Eastern Region
where the post of Security Assistant will be availabls. The

applicant has given his consent to accept the appointment

at any place within the North Eastern Region.

In the event the aéplicaht cannot be appointed
either in the zone under respondent No.2 or in the North
Eastern Region then the Respondent No.2 shall move for
appeintment of the applicént to the post of Security Assistar
at any place within India whereever a vaéancy may be
available for appointing him, The applicant has stated before
us that he is willing to acdept such appointment anyuhere
in India. The above‘directiqngshall'be carried out within
a period of six months from the date of receipt of ﬁhe capy
of this order by respondent No.2..It is left to the discretic
of respondent No.2 as alsd to Joint Director, S.1.B,Shillang
to accommodate the applicant aé far as possible within the
zone of respondent No;2 or alternatively atleast in the
North Eastern'Region if necessary by creating a post and
or in the event of vacancy arising on transFer'oF.an incumbe
Security Assista;t to any other éegion within the peried
of six months, UWe hépe that a serious effort will be made
by the respondents for secdring appointﬁent to the applicant
at an early date as the applicant qbviou§ly could not avail
of the monetary benefit all thesg years which he would have

got if he would have been appoinfed¢owd£ux.

10. With the-above directions the application is partly

allowed and stands disposed of. There will be no order as

to costs.

{ M.G.CHAUDHARI )
YICE-CHAIRMAN

MEMBER(A)



