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0.A.N0.56 of 1994

Date of de0151on 19.9.1995
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* Shri Bhudhiram Boro and four others . PETITIONER(S)
§DE}.9,E“,§ark?r with Shri M. Chanda ADVOCATE FOR THE
PET IT IONER (S )
VERSUS
Union_ of India and_gﬂtpﬁe_}? o _ ' RESPONDENT(S)
‘ajgggi¥§gtgpgg§hugy, Addl _C.G.s.C. ADVOCATE FCR THE

RESPONCENT (S )

’

THE HON'BLE JUSTICE SHRI M.G. CHAUDHARI, VICE-CHAIRMAN

THE HON'BLE SHRI G.L. SANGLYINE, MEMBER (A)

1. ‘Whether Reporters of local Ppapers may be allowed f7ﬂ4
to see the Judgement?

2. To be referred to the Reporter or not?

N

3.. Whether their Lordshlos wish to see the fair
N - copy of the Judgement? '

4, Whether the Judgement is to be circulated to

. the other Benches? - éékéZzﬁ:&AE;%éﬂbhg

-Judgement-deiiyered by Hon'ble V{ce—Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Applicaiion No.56 of 1994

N

Date of decision: This the 19th day of September 1995 .

*

The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman

The Hon'ble Shri G.L. Sanglyine, Member (Administrative)

1.
2.
3.
4

5..

Shri Bhudhiram Boro,
M3 Ayub Ali, - .

'Shri Lankeshwar Das, p

Shri Harihar Nath,
Shri Bé#pat Chandra Nath.

All the applicants were employed as
Conservancy Safaiwalas under the
Station Headquarter, Rangiya(Assa).

......Applicants

By Advocate Shri J.L. Sarkar with Shri M. Chanda

By

- versus -

Union of India,
Through the Secretary,
Government of India,

Ministry of Defence, New Delhi.

"Additional Director General of Staff,

Duties (SDGE) General Staff Branch,
Army Headquarters, DHG,
New Delhi. )

Administrative Commandant, .
Headquarters, Eastern Command,
Calcutta. *

Administrative Commandant,
Station Headquarters, Rangiya,
C/o 99 APO,

A

ooooooo

.....Respondents

Advocate Shri A.K. Choudhury, Addl. C.G.S.C.
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ORDER

CHAUDHARI.J. V.C.

Mr J.L. Sarkar with .Mr M. Chanda for the

applicants.

\ 'Mr A.K. Choudhury, Addl. C.G.S.C., for the

respondents.

P

All the five épplicants have been working as
Safaiwalas in the Station Headquarter,‘Raﬁgiya, under the
-Eaétern Command of Army. They were appointed on different
dates 'since 1981. Their engagement was on daily wage
basig for 'carrying out conservatory and sanitation

duties. Their services have been. terminated verbally

from the foliowing dates: . .

Applicant No.l 2\ February 1993

f

.
Applicant No.2

January 1990 (disputed)

Applicant No.3 February 1993
Applicant No.4 : October 1993

Applicant No.5 “: 1.12.1993

The applicants contend that they -have put in more than

. 240 days continuous service and they are entitled to be

regulafised in Group D post. As they have not been
regularised they have filed the O.A. and pray that the
respondents be directed to reappoint and then fégularise
theif services with all >coﬁsequential service benefits
from_the dates of their initial engagement. They further
?ray tk;at the réspondents be _Adirected to pay to them

reguiar pay and allowances in the appropriate scale Since

4

-the date of their initial engagement.

-

\

o



2. The respondents ‘contend that Rangiya 1is a

field station under the Army Establishment. There are no

regulay posts of Consefvancy Safaiwalas authorised at

;that station. Casual workers are employed as Conservancy

staff as and whén there is'need for their services. The
actuai irequirement on the grodnd depends upon the
movement of the field units out of the field stations
for operational commitments. They, therefore, contend

that there is no scope for regularising the applicants

against any regular postﬁ

3. " As far as the applicahp No.2 1is concerned,

although he,h avers that he was verbally disengaged in

- Jaruary 1990 the respondents'contend that he had left

the job himself in the year 1990 and, therefore, he
is not entitled to make any claim. This is disputed'by

the applicant who maintains that he was disengaged.
\ ' ) . .

4. Similar question arose for our consideration

in 0.A.No0.264 of 1993 decided on 5.9.1995. That was an

application by similarly placed six Consérvancy Safaiwalas’

at the same Station Headquarter, namely, Rangiya. They
had also been engaged on' different dates from 1982 and

they were not being regularised. The, respondents who are

also the respondents in the i?stant case raised the same

contentions as raised in the present application,

namely, ﬁhat.as regular posts are not authorised at Eﬁe
field station, Rangiya, the applicants could not. be
regularised and theirﬁ abpoiﬁtments " being pﬁrely on
stemporary basis and their services are no longer
reqdﬁred in vié& of tﬁe.decrease of work ;t the field
§tati§ns they_ were disengaged. They also pointed out

that the posts are required to be sanctioned and in the



absence of sanction the applicants could not be
considered for regularisation.'After | exémining these
aspects we»held'that hav&ng regard to the prepondefence
of judicial opinion and the welfare bolicy of the State
and the length of the period for whiéh the applicants
were engaged  the épplicants deserved to be considered
for regularisation. Howevér, as wé found thét we cannot
make a direction to that effect straightaway unless
there are postS' ';véi1able. against which their
reqularisation can be considered and the posts against
which the appliCahts were working were not sanctioned
regular posté that the_Central Governmént may cqnsider
according . sanction to facilitafe-the_regularisatioh of
those appliéants,\We also took the view that the benefit
of the}Césual Labourers (Grant of Temporary Statﬁs and
Regularisationf.Scheme 1993 éf the Government of India
which came into force on»l.9.l993’mayAalSo be extended
to the aéplicants subject to their eiigibility. We think
that similar coufse is required to bevadopted in the

instant case also.

5. iIt appears that the above mentioned 1993
Scheme applies to thesev casual workers who were in
emplo?ment oh 1.9.1993 and had rendered continuous
sér&ice of atleast 240 days to make them eligible for
consideration under the Scheme.‘In the instant case the
applicant No.4, HariharvNafh, and;appliCant No.S,IBipat
Chandra Nath, may be eligible to be considered under the
' Scheme as they were disengaged after 1;9.1993; In so far
as applicant Nos.l? 2 and 3 are <concerned the
respondents will consider whether they can be given

benefit under the guidelines contained in the 0.M. dated

7.6.1988....- .
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7.6.1988 which were applicable prior to enforcemeht of

the 1993 Scheme.

L]

6. = ¢ .In.the result following order is passed:

i) The respondéents arg. directea to consider
extending the benefit of. Casual Labohrer§ (Grant of
Temporary Status and Regularisation) Scheme of the

Government of India to applicant Nos.. 4 and 5 and

]

benefit of guidelines under O.M. dated 7.6.1988 to

! . erh
applicant Nos. 1, 2 and 3 and consider the eonmdition of

conferring temporary status to them and thereafter

regularisation against the post$ as may be available.

-
'

ii) - uTﬁe respondents may, if necessary, seek
sanctiéﬁ fsr.pésts for consideration of regularisation
of the applicants if they are otherwise found eligible
under the Scheme to be regularised.

iii) " The éircumstanée. of disengagémént of the
applicants'may be éonsideféd in the light of the Schemé
and guidelines respectively if applicable as stated

~

above.

iv) - . The respondents to examine the- cases of the

appl;cants in the 1light of above directions as
Aanba__ : Lano
expeditiously as. J;;—]—x—e-a-b&e-, but in any way within a

-

period of three months from the date of receipt'of this

order and intimate their decision to the -applicants

-

accordingly. - C.
v) - The question of consequential benefits, if
any, available to the applicants under the
\

\ 1
[ ]

Scheme/guidelines in the event of their being considered

for regularisation may be extended to them.

e
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vi) The respondents - may not <confine their

consideration in respect of " the applicants for the

aforesaid purposes only at Rangiya Field'Stations, but
may consider if they can be accommodated at any other
place.

7. - The originaiA application is disposed of in

terms of the aforesaid directions. No order as to costs.

, | o
( G. L.'SANGL) NE ) - ( M. G. CHAUDHARI )
MEMBER (A) - VICE-CHAIRMAN



