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CENTRAL ADMINiSTRATIVE»TRIBUNRL,GUHAHRTI BENCH,
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Justice‘Shri N.G.Chaudhari,Vice-Chairman.
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Shri Susanta Kr, Bhattacharjees,
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Shilleng=3, Meghalaya, e e e Applicant

By AdvocatesS/Shri J.L.Sarkar, M.Chanda
& Smt S.Deka. :
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1. Union of India (through the Secretary,
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CHAUDHARI 3 (V.C)

The applicant was appointed as Louer Division Clerk

i

with effect from 16.1.1986 in the North Eastern Police
Academy, Borapani (Umsaw) under the Ministry of Home
Affairs. His services were lends to the ﬁegional 0f fice
in the Ministry of Environment and Forest at Shillong

under Respondent No.2 and he was posted as Lower Division

l, éﬁyﬁi’“"’; contd... 2/-
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Clerk on deputation basis with effect from 15.6.1989 in
_that_department; HisAperiod of deputation was exfended
from time to time. During the céuréé of his deputation the
applicant expressed his willingness to be permanently absorbed
in fhé borrouing department. In'that departmentihe had,also
opportunlty to officiate as Uppar Division Clerk for a
\perlod of 3 months from 14.1. 1992 and perladically thereafter.
Not only that but on the recommendatlen of the Seldction

Commlttee of the Enu1ronment and Forest N.E.R and consequent

upon the approval of the ;ompetent authorlty he was appointed

as Upper Divisio;-Clerk in the pay scale of §,1200-2040/-
with effect}from~15.12;1992‘till June,1993. That appointment
however was alsd An‘deputétion basis. The question of
absorption of the applicant in th; borrewing department was
_being'sympaéheticéll& considered by the deeériment but no
decision was taken as the'recruitmbﬁf rules were under
Flnalxsatlon. That was the position prior to the year:1992,
2. " The recruitment rules were framed in the year 1992.
In the light of those rudes the appllcant was advised by

.the Regional folce-to submlt his u1111ngness for absorption
.as Lerr Division Clerk by seeking reversion to that post

as it was interpreted thatlhe'being a deputationist he

could be absorged only in the post of Louwer Division Clerk,
According té the applicant all £hé‘¥gég§ he was being given
‘to éndérstand that his eventuai absorption in the department
~of Epvironment and Forest Qill Ee sumpatgetically considered,
3n ordér to Faéilitate that to happen he gave his willingness

to be reverted as Lowee Division Clerk. Houever, according
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to the applicant he is entitled to be absorbed in the -
Regienalaﬂffice of Ministry of Environment and Forest at
Shlllong. In that connection he pornts out that there are
tuo vacancies in the post of Lower Division Clerk in the
Regional Office out of which one post is reserved for
Scheduled Tribse candidate and the other is general posi.
Although the reserved post has been filled up and since the
applicant is cont1nu1ng to work in the post by virtue of -
extension of hls deputationﬁ;gﬂgﬁahrp;%Lbe absorbed as

Lower DLVLSLOR Clerk in the Reglonal Uffxce ‘and then consider
for promotion to the post of Upper Division Clerk in due
course. The deputatlon of the appllcant which has continued
ever since 15.6.89 was to expire on 31 3.94 at the end of
Sth year of deputation, The applicant flledwgigﬂﬁg;ficatlon
op 9.3.1994 praylng ‘that. he should be directed to be absorbed
as Lower Division Clerk in the nffice of the Chlef Conservato
ér Farest; NoE. R.,Ninistry of Ehv1ronment and Forest,Shilleng
i.e. respondent. No.2 and that ‘he should not be released

from the said offlce. An 1nter1m ‘order was passed on 23.,3.%4
dlrectlng the reepondents to allou the applicant to continue
'in the post of Lower Divislon Clerk with respondent No.2
aFter 3143, 9é tlll the disposal of the application. By virtue
of that order the appllcant is contlnuxng to work in that
post. 1 _ _

3; It is clear from the lefter of tne Police Academy
i.e. the parent department of the applrcant that initially
on 14.6.1989 they had given their .no obJectlon for placxng
the service of the applicant ulth respondent No.2 on
deputation beyond 3 years.and to flnally absorbed in that

of fice in any capacrty and for hlS promatlon to higher

grade. The Ninlstry of Environment and Forest informed the
appllcant on 2.5 91.that the question of absorptlon of

staff will be consxdered after finalisation of Recruitment



Rules. On 30,10.91 the Chief Conservator of Forest(C) had
even issued a letter ihat the applicant was allouwed to
continue on deputation with respondent No.2 till finalisation
of the Recruitmeﬁt'Rules and‘eventﬁal absorption in the
service of that dffice és-per letter of the.Governmént of
India, Niniétry of Env{;onmeni and Fo;est dated 2,5.91

and tsat the order was being is;uéa a?te}‘faking into
consideration the.no objéc?@on of his parent deparﬁment as
conve&ed by letter dated 14.6.1989.,Neahuhile the Recruitment
Rules were framed in the year 1992.

4, On 17.9.93 the applicant applied for reversion to '
the post'uf'Loueerivision‘c1erk on the basis sf that he

was given to understand that his absorption in that post

in the Regional 0ffice would be done if he seeks réversion

to the post of Lower bi&ision Clerk sincé there was no

provislon in the Recruitment Rules for absorptlon in the

post of Upper Division Celrk. He was willing to accept

reversion to the post of Lower Division Clerk in order to

Facxlitate hls parmanent absorption in the Regional office

for uhxch he had been rep:esentgg7for quite long tims.

Thereafter on 12.10.1993 order of his reversion to the

post of Louwer Division Clerk in the pay scale of Rs.950=~
20-1150-E8—1500/— with effect from 1.10.93 came to be

issued by the Deputy Conservator of Forest(C) on 12th
October,1993. 'he pay oF the applicant was fixed at s, 1150/—
(baslc). The applicant then rquested.For his early
absorption as Lower Division Clerk in the office of the
~respondent No.2 by his:représentation dated 19,1193
addressed to the Chief Conservator of Forests(C). Eariigr

1

: ' . .
by order dated 24,10.,93 the extengion of deputatlon of
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the applicant for the 5£h year uitﬁ effect from 15.6,93 to
31.3.94 in the post of Lower Divisian.Clerk in the Regional
office, Shillong was approved, The net result of the v
aforesaid developments is that by virtue of the order dated
12th October,1993 (Annexure-G)‘éhe';pplicant stands
reverteé Eq the post of Lover Division Clerk and he apprehen
that on expiry of the period of deputation on 31.3.599& he
uouldbtepatrlatadto hls parent department That position (
becomes clear From the letter of the Police Academy dated
11.11.1993 (Annexure-1 to the written statement) that
necessary action was requested,tb be‘takeo by respondent

No.2 to repatriate the applicant as scon as his extended

tenure of deputation is over on 14.5.1994. That Fact seems

been
to have/mentioned as the 5th year of deputation would be

over on that day although by order dated 24.3.93 the
deputétion was extended only upto 31.3.1994,

Se Mr Sarkar submitted that by £eason of the no
objection initially given by the parent department and at
no point of time tiil‘11.11.93,it being indicated thatlknf;
deparﬁmeht would require repatriation.of the applicant and
as the question of his absoiption in the Ministry of
Environmént and Forést uith respondent No.2 was being-

sympathetically considered and was kept in abeyance

avaiting framing of Recruitment Rules a legitimate expec-

" tation ﬁads'bean‘created in the mind of the applicant

that he would be,absorbéd_in the office of the respondent
No.2 and will not be required ﬁo go back to his parent
daparfment. The 1earned counsel referring to the averments
of the apblicant that in that hope he has made arrangement

for permanent settlement at Shiliong with his family

o ”, é2¢4¢<_____. contde.. 6/-
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_and also got married at'Shillong uhere his wife is an

employee of the Central Government Undertakxng at—Sht%%eﬁg

and if he is not absorbed and repatrlated to his parent
department that will cause grave injustice and irreparable
loss to him.and‘eobmitted that the.respondents are nou eslopfe
state from refu31ng to absorb hlm ulth the respondent No.2.

The learned counsel further submltted that since there is

" one post vacant in which he can be absarbed there is no

reason for the respondents not to consider his absorptlon
in the Nlnlstry of Environment and Forest Regional Office,
Shillong. Mr Sarkar submltted\that the parent department.
hae ail along eversince 1989 gave no objection for extension
of the deputation of the appllcant ‘with the respondent No .2
end that also goes to shou that n§”3€323§§3ﬁ to the absorptic
of the applicant in the borrowing department had it been
done prior to 11.11.93. He submltted that . the letter of the
Police Academy i.e. the parent department of the applleant
dated 11.11.,93 may not therefore taken as a legitimate
gﬁzig%ﬂzf that department to absorb the applicant in the
office of the respondent Nd.z. Mr Sarkar also emphaeisedthe
fact that in the borrouing department the'appLioant gas haA
officiated in the higher post of Upper Division Clerk and
all throughout'the'service.ef the applicant has been
satisfactory. Por all these reasons Mr Sarkar submitted
that the rellef asked for by the applicant is fully justifie
and may be granted to him. Mr Sarkar also submltted ‘that

the applicant can be absorbed within the Frameuork oF the

Recroitment Rules 1992,

' . . .
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6. Mr G.S5arma, the iearneq counsel Fér the respondents
reiteraﬁed the prelimiqary objection teken in the written
stat ement.that as the parent department i.e. the Police
Academy has not beep joined as a party to thié application
the application is not in a proper form and thus is not
maintaibabie. On merits he éubmitted that the applicant
Eannot refﬁse to be repatriated on tberperiod of deputation
being over and he has no legal right of gettingpermanently
absorbed in the office of the Ministry of Environment and

Forest. and consequently thé relief sought by him is miscon-

A : o v ‘7 st
ceived ef fact and illconceived of law and i to be
rejected, 1
7. e Find that although the deputation of the

applicant was with the consqgt of the parent department
initially and continued for a period of five years uithout
objection during which period the applicant also officiated
in higher post, the applicant was always told that the
question of his absorption with the respdndent No.2 under
the Ministry of Environment and Forest will be considered
enly after the Racruiiment Rules were framed., Although
that may have given rise to an expectation in the mind of
the applicént that since the department was sympathetic
and the parent debartmeng was not objecting in all
probabiliiy he would be absorbed with respondent No.2, .
However, since £he,understénding given was qualified as
above thé%jégtggct the pfinciple'of promissory estoppel

- against respondents. It is not therefore possible to ho 1d
that as a matter of right because of that contuct of the

! . w
respondents the applicant has become entitled toﬂabsorb¢ﬂt

in the office of the reSpondént No.2.

c e conan -
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8o | Turning to the Recruxtment Rules, uhlch the
eans I hane eem %P—M
respondent No.2 ;ﬁgﬁ—ﬂﬁﬁeﬂTﬁﬂ nzeeeep%ed to provid

for sxtuatlonsllke that of the appllcant who belong}ﬂg to
Group 'C! ﬁee-?ac1lltat1ng fhis absorption Feether ‘provids
that subJect to the educatlonal quallflcatlon prescrlbed

75% of Louwer Division Clerks in the Ninlstry of Environment
and Forest‘ shall be fllled up by direct recru1tment failing
uhlch by transfer on deputatlon/transfer and 25% by promotion
from amongst Group 0! emp;oyees havxng.the.requ131te

qualifications as prescribed on seniority basis failing

" which by transfer on deputation. Unless, therefore the case

of the applicant falls under thésecetiﬁeria he would not

be able to claim absorption even in the post of lLouwer Divisio
Clerk in the Ninistry of Enyironment and Forest which is

noﬁ his parent department}'Admittediy there were tuo vacant:
pos§5of Lower Division Clark avallable in the department

of the reSpondent No.2 and one of them has already 'been
alloted to reserved candldate anéhieaVe5only one vacancy:
Jf the proportion of 75% and 25% is to be applled it is
possible to say_tha{fszet.mey 6; Filled.ée under Clause 2
column 11 of the'senedule to the Recruitment Rules which
provides for tuo.ggggg for filling.up'that vacancy. Firstly,
candidates from amongst Group 'D' employees of that very
department have to be consmdered for promotlon and given
that post and only if such a candidate is not available

then that can be filled in by transfer on deputatlon.QThe

1nstruct1ng oFflcer of the respondent No.2 conveyed through

. Mr G.Sarma that at present there is no candidate eligible

For\promgtion from amongst the Group 'D’ employees having

"the necessary qualification. Thelavenue therefore, is open

antd. ) 9/’
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for applicant being considered by transfer on deputation
For\the purpose ‘of absorbing him as Lower Division Clerk.He
fulfills the educat ional qualx?lcatlons that are prescribed
in clause 2 column 11 of the schedule, he being Pre-University
Science qualifled and haV1ng typing speed in-English about
.30 words ‘as stated by him and not denied by the respondents.
However, uhether he should be extended beneflt of that
p;ovisien is to be decided by the respondents. It may also
befetated that by erder dated 22.8.90 the appllcant was
giVen qua31 permanent status in the post of Louer Division
Clerk ulth effect from 16¢%e 89 by his parent department i.e.
Police Academy. Havxng regard to the length of service the
applicant’ has put in with the depertment of respondent

No.2 and the no.obJectlon of the parent department atleast
from 1989 until the Recruitment Rules cahe'into force we
have no reason to assume that the respondents will not
sympathetlcally conSLder his cass under clause 2 of column 1
of the schedule to the Recruitment Rules if it is permissibl
since there would seem a dlffxculty in their way in doing

50 straightauay uhlch arlsee by reason of the letter of

the Police Academy dated 1M 11.93 in uhlch they have shoun
‘their unullllngness to continue the appllcant further on
deputatlon and have expressed the need for his repatrlatton
It is stated in* that letter (Annexure-1 to the uritten
statement) that the Academy has a very llaited staf f making
the admlnlst:ation dif ficult without adequate staff and

‘the Ministry has issued directions to fill up the vacancies
imhediately and therefore necessary aetion to

repatriate_thelapplicant may be taken as scon as his

' fooc—
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extended tenure of deputation is over i.e. on 18.6.94, Mr
Sarkar very fairly stated tﬁat he cannot strech his. argument
to'contend»that willingness or no oéjection of the parent
QBpartmeht aven though the applicant was giQen the status

of quési permaneht appointee would not be necessary for
making his absorptioﬁ ef fective iﬁ the Ministry o?_Environéent
énd Forest in the department or respondent No.2. At this
stage the objection to the maintamébilityyof the application
taken by the respondents and reiterated by Nr Sarma assumes
lmportance. Obviously we cannot égke any dlrectlon to the
Police Academy behlnq\thelr back yet we would leave it for
thétaepartmeht to consider whether they can give their

no objection for the absorption of the applicant in the post
of Lower Divisionngerk with réspondent\No.Q in the event

of respondents belng inclined to extend the benefit oF clause
2 column 11 of the schedule to the Recruitment Rules to

the applicant All that we can say is that hav;ng regard to’
the cxrcumstances interalia that the appllcant has worked

for 5 years albeit on deputation 1n the oFFxca of the
respondent No.2, nothlng adverse has been ‘shoun agalnst hlm,
he has wo rked in higher post from time to time while on
deputatlon with :espondent No.2, he had reason to legitimately
expect that he‘uould be eventually absorbed in the cf fice

of the respondent No.2 and had in that beliege made preparati
far his permanent settlement'at Shiilong that the respondents
as well as the parent departmenf»GF the épplicant»uill |

keep én open mind to consider his case sxmpathetlcally.

that/wd,xx4uhnA
Ne would -have like to make it clear/it will entirely rest
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with the respondants and .the Policerﬂcademy. Subject to

the above observations as we are not satisfied that any
rellef‘by way of an effective order can be granted to the |
applicant we are constrained to dlsmlss the application.

9. . In the result, the application is dismissed. There
will be no order as to costs. -

10, The interim order of stay is vacated but it is
left to‘the respondents not to requ1re the applicant to go |
back to his parent department ;mmediately‘or atleast till
the parent department reconsiders his case in‘the light

of the observations made above; which we do hope will be
done as expeditiously és possibleQ Here again wve are to

aé& that it is left to the discretion of the department as’
well as the respondents ﬂepending upon the exigencies of
the situétiOn in b0thAthe departﬁénts to take_appropriéte
decisipn; If ne&eséary the respondents may apbrise% the
pérent~department‘uith their ouwn views in the matter and

el . \
seek its views.

( G.L.SANGLYANE ) . ( m.G.CHAUDHARI )
VICE~-CHAIRMAN




