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1. Mr.S.S,Srivastava, (PET IT 101TLR (s) 

Mr.B.K.Sharma, Mr.P.K.Tiwari, 	 ;t)vocATE FOL THE 
Khoudhury. 	 PLTSTIO1JR(S) 

ViRSUS 

Union of India kOrs. 	
RESPO1U1'T(S) 

Mr.A.K.Choudhury, 1 dd1.C.G.S.C. 
0 • • • •  ...............     • • 4 • • • • • • . ADVOCATE FOR THE RESPON! 

1?ENTS. 

ir. 	J98'ICE MRD.N.BARtLTAH, \TICECHAIRMAN 

THE HON'BLE SHRI G.L.SANGIJYINE, ADMINISTRATIVE MEMBER 

l. Whether Reporters of local papers may be allowed to 
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To be referred to the 1eporter or not 7 

Whether their LordShiP5 wish to see the fair copy 

of the judgment ? 
Jhether the Judgment is to be circulated to the ether 
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HoNBLE MR.JUSTICE DGN.BARUAH, VICE-CHAIRMAN 
• 	•: 	 HON'BLE SHRI GL.SANGLYINE, ADMINISTRATIVE MEMBER 

1. 	Mr,S.. 5rivastava,V Geologist(Senior) 
Geological Survey of India, 
NER I  Shillong. 

• 	 2. 	Mr.N o L o Sharma, Geologist( 3enior) 
Geological Survey of India n  
NER 9 bhillong, 	

V 	 ••• 	Applicants. 

By 'dvocate Mr.Mr 0 B.K.Sharma, Mr.P.K.iLWarii 
Hr.M.K.Choudht1ry 

V 	 -Versus- 

Union of India, 
V 	 • 	 represented by the Secretary, 	 V V  

Ministry of Steel & Mines, 	
• 	 .. 

Department of Mines, 
V 

V 	 New Delhi, 
V 

The Director General, 	 V 

Gelogical Surveyor of India, 	 V V  
V 

27,Jawaharlal Nehru Road, 
V 	

Calcutta160 	
V 

V 

• 	 3. 	The 3Djrector(P) •V 	
V 

Geological Survey 	f 'India, 
V 	 V 	 4, Chowranghee Lane, 	

V 	 V 

V V 	
V 	

V Calcutta-16 	. •1 

• 	 4. The Dy.Director 	eneral, GSI,NER, 
V 	 Shil long .. 3 	 V 

By Mvocate Mr,.K.hOudhUry, 	ddl.C.G.S.C. 

BARUAM J. (VC): . 

In this application the  Vapp11ct5 have cha1lenged 

V 	 the Annexure 1 order sent by Annexure 6 Telex Message 

dated 22-6-92. By the said order the applicanth;Were 

• 	 . 	reverted from the POSt of Senior Geo.toqist to th 	post of 

V 	
Junior Geologist. The applicant .were.,q 	

by Annexurel- 
V 

V 	 : J 
order.dated 18,2.92. 	V 

V 	Facts are :- 

At 
V 	

V 
 the material time the applicants were empioyees 

of Geological Survey of India and theyhad been holding 

the post of Junior Geologist. A Lepartmental Promotion 

Committee was held on 7th & 8th February 1992 for Promotio 

of Junior Geologist to the post of Sr.Geologist. At the 
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44  ttme of consideration the applicants were found suitable and 

accordingly, they had been recommended for promotion to 

the Senior Geologist. Consequent to such recommerdation 
and 

a Presidential Notification was issued/bydAnnexure 1-Te1x 

Message dated 22692 the applicants had been informedaUtit 

On the basis of the Presidential approval the applicant 

were promoted to the same post and pursuant to the said 

promotion the appliant took.otheciiarge of Senior 

Geologist. Later on by Annexure 3 notification dated 

12-8-92 therespondents had shown the effective date of 

ptomotion from 23-6-92 the date 	hn the 	plicants took 

over charge. Their  pay had aiso been fixed in their promo- 

tional post by annexure 4 and 5 nofifications. On 18-2-94 

by Annexure 6 Telex Message the applicants were informed 

that their promotion to the post. oE- Senior Geologist had 

been cancelled and ,they were reverted back to the post of 

Junior GeologIst. The respondents also demanded b,$ return 

of the exceâs amount whióh the applicants received!±n the 

promotional post. It may kkso be mentioned here that on the 

day of the reversion an order was passed for promotion 

of the applicant to the post of S.Geologist giving effect 

prospectively.'ehe reversion was however with reprospective 

effect. The respondents demanded the refund of excess 

amount the applicant received during the perIod from 23-6-72 

to 7.2.94. According to the Respondents the applicant were 

• not entitled to receIve the said excess amount. 5ituated 

thus the appliant s-have:. approeched this 	ribuna1. Notices 

issued to show cause why 	 rotrbe 

by the Tribunal. Besides an interim order was 

also granted and later on the applicat'wn was admitted and 

interi# order was made absolute 	..- 

- 	
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We have heard Mr,P,K.Tiwari learned counsel, 

assisted by Mr.S. 5arma learned counsel appearing on behalf 

of the applicant and Mr.A.K.Choudhury, learned Addl.c.G.S.0 

Mr.Tiwari argues before us that the order passed by the 

respondents cancelling the promotion was arbitrary and 

illegal. It was also unreasonable and unfair. This order 

was passed behind the back of the applicants reverting the 

applicants to the Original post in utter violation of the 

principle of Natural justice. At the time of rsion 

no reason was assigned. Mr.Choudhury on the other hand 

submits that through inadvertence the applicaits had been 

promoted earlier by Annexure Ion the wrong assumption 

that no eligible reserve candidates were available. The 

mistake was detected subsequently and then a Review 

D,P.C, held. 

We have perused the recordsproduced before us. 

'. We have also heard learned counsel for the parties. We 

feel that the matter requires further consideration as to 

whether the applicants deserved promotion. If the applicants 

were actually eligible for promotion at the point of time 

the authority no doubt had power to condider the same. 

But we feel that the applicants ought to be g4.ven  an 

opportunity of hearing. Therefore, we dispose of the 
S 

application directing the respondents to consider the 

reversion of the applicants in strict compliance of the 

provisions of the relevant law and the rules. For that 

irpose the applicants shall be given opportunity of 
.. 

hearing. If the authority is satisfied that the applicants 

are entitled to get promotion, they shall 

The authority shall make endeavour to 

contØ- 
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dispose of the matter at an early date within a period of 

4 months from the date of receipt of this order. For the 

convenience of the respondents the applicants may also file 

a .epresentation withIn 10 wee] 4oni: to-day. If such 

representation Is filed by the applicants within this 

period, the respondents shall dispose of the representation. 

If the applicants are still aggrieved they may approach 

this Trjb1. 

final decision of this case the recovezy 
..... 

of amount shall no,made from 'the applicants. 

Considering the entire acté and circumstances of 

the case we make no order 99 to colts. 

(G • L. SANGLYI4(E) 	 -• 	 (DaJuuAH) 
ADMINISTRATVE MEMBER 	 VYHMRMMt 

0 

• 	
. 	

---•. 
-a 	•t 

Ii- 	. 	 • *. 	 . • p• 
;;i4:*i 	 -- 

LM 

.,. , 

- 

-: 

-- 	 • 	

•)•• 	

a; 

¶•. .l•_.. 

- 	 a - 	 ,• .•. 

.. 	.•' 	-T 	

•• 	- 	•- 

- 	 - 	 - - 


