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THE HON'BLE JUSTICE SHRI M.G.CHAUDHARI, VICE=~CHAIRMAN.

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (A).
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1, Whether Réporters of local papers*ma& be allowed
to see the Judgement? '

2, To be referred to thé Reporter or not? .

. 3. Whether their Lordships wish to see the fair /
- _ copy of the Judgement?

4, Nhether ‘the’ Jud~ement is" to be C1rculated to

the other Benches° |

Judgement delivered by Hon'ble Vice Chairman.
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THE HON'BLE JUSTICE SHRf‘N.G.CHAGDHABI, VICE-CHAIRIMAN
THE HON'BLE SHRI G.L. SANGLYINE, MEMBER (A).
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Shri Ganesh £handra Dehingia
Son of Shri Kuladhar Dehingia
Village - Pathalibam !
" PeSe Moran )
District - Dibrugarh _
Assam . ' essos Applicant
By Advocate Mre P.K. Misahari . .
-versus- ' .
1. The Financial Adviser & Chief Accounts Officer,
NeF.Railway, s
Maligaon
Guwahati=-781011 .
Assam ! ' . -
2. The General Manager
NeF.Railuay, ’
Maligaon .
Guwahati=781011 .
Assam '
K The Union of India ' R _ .
Represented by the Genepal Manager o .o
NeFe Railway _ seceese Respondents |
None present for the respondents. .
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- CHAUDHARI J, (V.Ca)e

The~0.A., is directed against the order of dismissal of
the applicant from service passed by the FA & CAO,~N.F; Railway

dated 9.1.1984. It arises under the following circumstances f.

2. - The applicant wad at the material time working as Senior

Cashier. He was prosecuted in a criminal case and was convicted by
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the Criminal Court under iectien 5 (2) read with Section 5(2).0F

the Prevention of the Corfuption Act and Seéfion 409 of the I.P.C.

and sentenced to suffef‘rlgorous‘imprisohment and to pay fine by

judgement and order dated 13.6.1983. ‘

3e In view of the aforesaid order of conviction which was

passed by the léaphad Specdial Judge, Assam, Guwahati in Special

Case No. 11/78, the FA & C

dismissing the applicant f
conferred by Rule 14(1) of

Rules 1968, Against that

AD passed the impugned order dated 9.1.84
rom Railivay servics in exercise of powers
’the‘Réilway Servicé\(Discipline and Appea.

order the applicant had preferred an appes.

with the Department on 23;8.91. From the written statement it appsa)

thaf that appeal was not entertained on. the ground of delay.

4y . - Against the crdFr of conviction passed by the learned

Special judée the appiicank preferred Criminal Appeal No. 85/83 in
the Hon'ble Guwahati High pouré. By Judgement and Order dated.ﬁ.é.gs
the appeal Has been allowed and the_aﬁplidant is acquf@ed of the
offences forAJhich he-was convicted by the Trial Court. The appl?cani
hes thereafter filed the instant O.A. on 4.2.1994 praying that in vi
of his acqufiai the impggned order of dismissai dated 9.1.1984 be,

] -
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sat aside and respondents be directed to reinstate him in service wi

all-benefits including back wages with effect from 94141984,

.
4

S5e As can be seen Lrom;the written statament no fyull fledged
departmental enquiry was held against}the‘applicant but he was prose
in the Crimimal Court, How%ver the order of dismissal was paésed und
Rule 14(1) of Railway (Discipline & Appeal) Rules 1968 mentioned abo
6o ‘ In view of the fact that the applicant has been acquitted

of the criminal charges fo% which the order of dismissal was passed

" he is ordiparily réquired to be reinstated. Howsver since the judgem

of the High Court in the Climinal Appeal shows that the applicant ha:

been achitted on benefit Tf doqbﬁ and the acquf%al is not a clsan
acquffal we think that although the‘impugne& order may be set aside
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on the ground that the very basis thereof does not survive it

[}

would be in fitness of things to leave it open to the respondents

to' draw disciplinary proceeding for the alleged misconduct if so

adViSEd*ov Lone ‘L\L’ (/L\.W.‘ ”

(

In the result following order is passed |

1« The impugned order of dismissal dated 9.1.1984 is

“hereby set aside.

2. ’Thg'respondents are.directed to reinstate the applica

forthuith. ‘ U

3e There will be no bar for the respondents to draw up

disciplinary enquiry'proceedings against the applica

if so adv1sed and to pass such interim orders as may

be called for pandlng the enquiry.

In the event of such probeedings being commenced respond

~ will be fres to take steps in accordance with the law and the rules

including suspension of the applicant if so necéssary. The responde:

shall take the dBClSan whether to draE‘a disciplinary proceedlng 0!

e

re bo
not ané close the chapter m1th1n a period of two months'ﬁrom the da:
of receipt of the copy of this order, If the :espohdants decide not

draw up diéciplinary proceedings the resﬁondents shall give all the

consequential bensfits including back ,wages to the applicant with
effect from 9.,1.1984 till the date of reinstatsment sf~the~epphicen

as per the relevant financial rules,
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However in the event of the fsspondents deciding to draw
disciplinary proceedings the gquestion of giving consequential

' "benefits and back wages shall stand postponed till the conclusion

of the disciplinary enquiry and thereafter it shall be dealt with

consistently with the order at the enquiry. If the disciplinmary engq

’
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is commenced it shall'be completed within a périod of six fionths.
Is-lt is not completed\w;thln that ‘time liberty to the appllcant e
sesk directions from the Tribunal in respect of back wages and oths

consequential reliefs without pr@judice to the enquiry.

The O.A. aCCordingiy allowed. No ordsr as to costs.
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