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CENTRAL ADMINISTRAT IVE TRIBUNAL
GUUAHATT BENCH : GUWAHAT I.5

0.A. No. 244/94

Date of. decision “_22'5_',1995

’ -

~-Spifenik lalRoy ~ PETITIONER(S)

._,..?.ii.'E;‘?_'t,B..’l?‘fi“;iS& __ o ADVOCATE FOR THE

- ‘ PET IT IONER (S )

VERSUS

Union of India & Ors,

\maomese L TH CELWUTI W 2 e AT AN TR fe A3, swaes T e ke Twhes

RES PONDENT (S )

o
AN

Sri_‘ S.A_li”,HSr. C.GeSeC o . - 'ADVOCATE FOR THE
RESPONDENT (S )

THE HON'BLE 3JUSTICE SHRI M,G.CHAUDHARI, VICE-CHAIRMAN.,

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER,(ADMINISTRATIVE).

1. Whether Reporters of local papers may be allowed \/}14
to see the Judgement? ‘

2, To be referred to the Reporter or not?

" 3. Whether their Lordships wish to see the fair N~
copy of the Judgement? o :

4, Whether the Judgement is to be circulated to

the other Benches? z ; .

Judgement delivered by Hon'ble vice-Chairman.



CENTRAL ADMINISTRATIVE TRIBUNAL
GUUAHATI BENCH

‘Original Appllcation Noe 244 of 1994, - .

Date of decision s This the 22nd day of May, 1995,

The Hon'tble Justice Shri M.G.Chaudhari, Vice-Chairman.

The Hon'ble Shri G.L.Sanglyine, Member(Administrative).

’

Shri Manik Lal Roy ’
Son of Late Akhil Chandra Roy
Supervisor, SBCO(LSG) . :
Radha Krishorpur Head Post Office, ~ .«

Tripura . -
PeINe - 799120 _ : eseeses Applicant.

-

By Advocate Sri G.P.Bhowmick.
~\VEersys=

1,' Union of India :
(Through Secretary Department of Posts & Director General
of Departmant of Posts, New Delhl) ’

“ 24 . Chief Post Master General, .
N.Es Circle, ) ' .
Shillong=75300% ' ;
c 3. Oirector of Postal Service (H.Q)
o ' Office of the Chief Post Master General,
- 8hillong=793001 .

4. Director of Postal Services,
- > -~ Agartala Division,

' . Agartala=799001
) -~
5. Shri S,C.Bhattacharjee
- . Supervisor(SBCO) HSG—II
Agartala.
,6e  Shri HeC.Ghosh ' ‘
~, Postal ASStt.(SBCO) H5G=-11, Agartala.
7.. Shri Manoranjan Roy’
. Postal Asstt.(sscn) HSG~-11 ,
- Agartala : ] _ ssscsese RESpONdents
By Advocate Sri S. Ali, Sre CeGeS5.Ce
Contdes.P/2
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- The applicant uho was appointed to the cadre of

Supervisor, SBCO (Lower Selection'Grade) in the scale of pay

of Bs, 1400-2300 claims that under the time bound one promotion

scheme (TBOP/BCR) which came into force from 1991 simaltaneously

with the scheme of biennial cadre revieuw, he was eligible to be

N

promoted to HSG-II post in the scale of fs. 1600-2660 jrrespective
of the fact that he has not completed 26iyears of gerviqe with
fgtfoépective effect from 1.10.91)when his juniogﬁpespondent Noe 5

P

’ [l
was promoted butﬂthe respondents have-illegally denied him that

 benefits

2. : In the\written%stateﬁent‘tﬁe respondents have
coﬁﬁendea that under -the BCR promotion scheﬁe‘kha promotion
for HSG¥II prescribeg eligibilityvfof those officials wﬁo have
completed'zélyearé of satiafactqrz service hence the aﬁﬁlicant

could not be promoted and his juniors who were appointed as LDC

having gompleted the requisite period ranked above hims

3. The applicant has relied upon a decision of the

Principdl Bench of Central Administrative fribunal dated 17.6.94
in OeA. Nos-1713/93 and 2587/93. The operative portion has been

set out in paragraph 6 (XV) of the O.A. It has been held that

"In implementing the BCR echeme, the case. of the applicants who

'are.in Grade 11 by virtue of ﬁheir,bro@otion against 1/3rd merit

quota caompared to other officials pfomoted to Gre. II should be
conside:ed for promotion to Grade IIi fin their turn as per their -

Vi .
saniority whensver their erstwhile juniors in Grade II are

.Wﬂ .Coﬂtd....p/:.’l
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considered for promotion to Grade III by virtue of their haviné
completed 26 yegrs of ssrvice in the basic gradé, without insisting
on the applicants completing tﬁe.minimum prescribéd years of
service iﬁ the bagic grade. All‘ather conditions of BCR scheme
except the lenhgth of service will however be applicable while

considering their promotion in Grade II".

It also appéars from the further quotation .of the
operatiga order thal it was directed in those cases that in case
t@e applicénts aré found suitable for such ppbmotion, they shail
be proﬁoted from Grade 11 to(Grade 111 with all consequential
beneflts 1nclud1ng interse seniority and arreas of pay and
allowances from such dates.and they should also be put on supervisory
duties depending on their senlority. It was also observed that the
8CR scpemeﬂshould be to protect the interest of the officials like
the applicants (therein) for their promotion from Grade II to
Grade IIl. . o l

\

4. Mre® Bhowmick submits that the law so laiddown fully
applies to the applicant. He furtherfsubmits that the applicant
had passéd the éxamination for 1/3 promotién'al posts in 1981 bi}t
was promoted to LSG post on 13.2.89 under the 2/3 quota. He states
that Gradé‘II re?ers to LSG (TBﬁP) and[Grade 111 now is HSG Gradé
11 |
- Be | ' It is unfortunate that the‘applicaat,has not chosen
to produée a copy of the/décision of thpfprincipal Bench on which
reliance is placed. What is produced is é copy of a Journal called
'Postal Bharati' -in which tﬁa Geneéal Secretary (pqssibi&y of

‘Bharatiya Mazdoor Sangh) has given a note stating the aforesaid

portion of the operative order of the decision of the Principal
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Bench. That hartly is sufficient to understand the ratio of the
decision or the scope of the begai position explained, The
Journal appears to have been published in August 1994ﬁ3¥1 is

be%ng heard how i.e. in the month of My, 1995. During éhis

psriod of time the applicant should have ob@ained a copy of

-

the said decision. Moreover the brdar,of thé Principal Bencp as

extracted speaks of & persons who were promoted to Grade 11
against the 1/3rd merit quota and we do not know whether the
ratio can apply in the instant case bacause the applicant was

promoted to LSG post under 2/3 quota. Mr. Bhoumick submits that

the scheme provides that the introductidn of the scheme will not

aféect officials mhgshave already been promoted op likely to be
promoted on regular basis to the na*t higher grade beforé 31.7.91
under the then existing rules and therefére since the applibant
was promoted on 13.2.89 he would be eliéiblqyto get the benefit
of the scheme. Even if that may be so wé cannot ééy whether the
decision of the Principal Bench hés dealt with this position or
not. Ordinarily having fggafd to the view taken tﬁerein in regard
to 1/3 promotion.quota it may be possible that that may eéUally
apply to‘the éase of the applicant. We are‘however handicapped in

the &pgsence of the full judgement.

6. Since_accd%ding to the applicant in view of ths legal

position explained in the aforesaid decision of the Principal

Bench he is entitled to get the HSG-1I scale of pay retrospsctively i

from 1.10.91 and since his representations that were filed before
filing the 0.A. would not have referred to the lauw.as explained

by the Principal Bench, we think this is a fit case whe:re the

) .

" respondents should be directed to re~examine the case of the

applicant in the light of the decision of ths Principal Bench

particularly having régard-to the observafion that the BCR scheme

" should be to protect the interest of the officials.

W/(/ \ Contd...P/g
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7. _' In order to effectively-decide the question it is
desirable that the applicant will produce ; copy of the said
deqision’befopé tﬁe é@thorities. At the sametime the authorities
may also try to get the copy of the s%id decision and acquaint

themselves lely with the legal position explained by the

- Principal Bench,

\

8. A iThe Chief Post Master General NE Circle,Shillong i.e.
reébondént No.’i is hersby directed to consider the case of the
applicant afresh for promotion to the pay scale of HSG~II in

the light of the above discussion.

S _ The respondent No. 2 will also decide the question a&s to
whether the promotion if considsred to be given should be given

with retrospective seffect from 1.10.91 on which date the juniors

*

of the applicant were promoted and thé adestion of inter-se

.seniority and other consequential benefits. In deciging the question

of promotion the respondent No. 2 shall alsc have due regard to ths

" Circular daied 26.7.9%. 1t is desirable that the respondent No. 2

gives a hearing to the appliCant béfore £aking the final decision
on re-sxamination of the case on the question of promotion of the
applicant.

-

104 ' The respondent No. 2 is directed to re—examine the case
and render his decision within a period of three months from the
date of receipt of the copy of this ordere.

1

The‘application is partly allowed in terms of the above

order. There will be no order as to costse

e Zitts -
- - ('M.G. CHAUDHARI)
Vice=Chairman

Member



