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1. ‘Whether Reporters of local papers may be allowed jyéy*
to see the Judgement?

2¢ To be referred to the Reporter or not?

3, Whether their Lordships wish to see the fair ﬂ%ﬁ ‘
copy of the Judgement? :

4. Whether the Judgement’ is to be circulated to

' : ' the other Benches? .

Judgement delivered by Hon'ble Vice=Chdirman.
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Dats of decision 3 This the 22nd day of May 1995,

The Hon'ble Justice Shri M.G.Chaudhari, Vice-Chairman. .
Tha Hon'ble Shri G.L.Sanglyins, Membar(Administrative). o

Sri Siba Prasad Saikia

s/o late Bapu Rem Saikie

Ordnance Officer, ‘

Civilian (Store), at No. 1 Base _ ' -
Stationary Depot, :

-Guwahati. eveeee Applicant

By Advocate Sri K. Basar.

«-yareuo-

1. Union of India ,
represanted by tha Secretary-
Ministry of Defence,
New D:_lhi._ _ o T
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Ordnances Services
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C/o 99 A.P.0. ,
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CHAUDHART 3 (V,Ca)e

The spplicant was promoted on adhoc bgsis to the

post of Ordnanch Officer Civilian (Stores) by order dated .

13.6.89 issuad by the office of the Director Gensral, Ordnance

Contdesee ..F:/Z
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‘périod ha was given another fresh spell of adhoc 'promti.on
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Services, Agpy Headquarters, New Do:‘lhio He waé e;o promoted
glohgwitb 45 other senior store superintendents, The peried

of the aghoc promotion centinued ‘upte the dai:e of the 0;rdar of
reversion dated 7.1.94_(Annexurt_11), 'passad by the same authority
who had passad thae order of promot:inn. The aforesaid order »° :
dated 7.1.94 is impugned in this D.A. The order statas $hdt
thatAt'ha competent a,uthori'ty has decidéd not te accord fresh
approval fo; promotion on édhoc basis‘ beyond 31.12.,93 and
t';barcfora the officers conGérned be reverted to their substantive

rank with of’fect' from 141494,

2¢ . The applicant contends that he ks worked on the
premotional post although on adhac basis coritinuouoly' for

five years and therefors tha action of the respondents in
reverting hib_is bad in law. In tha rell.laf clause in paragraph
7 he has aae;roly prayec; -for elttr;ing aside the ordsr of reversion
without cla#ming any other relief. The questiocn tharefors that
nscessarily arises is as to whather the,applicant is entitled
to be regulai:ised by virtue of_ h.ia continuous officiation on

adhoc basis in tha post.

3. - Tha roapondepte' contend that the promotion given

to the applicant was only on adhoc basis and temporarily and
did not bestow upon h;m any right of regularisatien. They

also dispi:t. that ths applicant was working continuously in
the promotional post. They have explainad that the initial
appointment of the applicant was for one year with effect from
1.7.89 to 30.6.90. Thersaftsr he was given fresh .spell of’\
a.dho;: piomotion agginst the vacancy with sffect from 5.7.90 te

to 31.12.90 with break in service., Aftsr the expiry of ‘that

N
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R with effest from 03.01 91 to 31.12,91 giving two days break
and éﬁ ;xpiry of that period he was once again-givan a.f:eéh
promotion on adﬁoc basis with effect Prom 31.01.92 to 31.12.92
giving two days'brqgk and lastly after that peried had expite’
he was again given adhac promotion with effect from 4.1.9{ é;

c 31412,93 again giving 3 days break. The ggspondants further
contend that since the ca&pntent éutﬁhrit} did not consider it
\kf/" ,negissaty to grant further achoc promotion the applicant 50:
' autbmatically stood revertsd to his eubstantige :lnk’with
-effact from 141,94, It fs mintained that every time the applicant
was given adhoc prometion that was in fresh spsll and nmecessary

. [ ]
technical break after each spell was given as per the rules.,

4, The reépondents further point out that the applicant
was considered for promotien for a regular post by thes departmental
. promotion committee chaired by tha Director Generel of Ordnance

-

v Services in June 1989 but the DPRC diq not findﬂauitable for

, promotiﬁn on regulér bagis as he did not meet the bench mark

; laid\down’for ﬁromotion. It is further stated that the applicant
has alse failed to make the grade for promotion on regular basis
in the DPC held on 13.12.,93, The ro;pondenis havo.cghtandad that
ths case of the applicant was 6ot'qn 1§olated case and thers is
no duestion of discriminaflont fhay point out that initially
45 officers were prombted on adhoc basis alonguith tha applicante.
ﬁowavar dqspita exposurs to work as adhoc officer for 4-5 years
being giﬁen as many as 10 officers had to be reverted to the
substantive rank of GOC(S) on‘rigular basis. The rcspdndaﬁts
élso point out that there is no vacancy in any of tha Adv Basa

~ Sty establishment located at Guwahati and retsntion of the

applicant in the,promotional post at Guwahati remains in suspendad
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animation. Thus according to the respondents as the applicant
was promoted purely on adhoc basis and he having not beén
recommendsd by the DPC fo;' promotion the application is liable

to bo dismissade : Py

[ ]
Se _ The order of adhoc promotien dated 13.6.89 provided

the duration of the promotion in tha following menner.

"m0 has approved the promotion of 46 Senier Stores
’Qupdta to the post of Ordnance Gfficers Cjvilian
(Steres) en adhoc basis as par ‘Appendix 'A' to thie
letier with effect from 01 Jul 89 to 30 Jun 90 or
ti11 the posts are filled up on reguler bas#s or till
‘their death, retirement, roei.gnati.oh whichever is

‘@arlier®,

6o The applicant has tried to contend that all theeelhe
eventualities mntinne%l:gguld be read together and therefore
so long as the vacancy:in the post égain,st which he was promoted
was not £illed on regular basis or he retired er resigned he
could not be reverted. This contention deserves to be rejecteds
All the contingencies are relatable only to the period of
appointment sc that if the post happened to be filled in on
regular basis or the incumbent happemd to retire or resign
between the psricd of 1.7.89 to 30.6.90 the appaintment was to
stand terminated and did not continue for Qﬁ%:ﬁﬁ?:f?Zn of that
one year. It is trus that the respondsnts W the
applicant én édhoc basis in the promti.onal post even af ter
30,6090 till 31st Decenber 1983, That housver was in the menner
as doscrisod in the uritten statement and noted above hgnce is

of'no avail. . .
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7e _ The next contention urged by the applicant is that

the long period of five yeare of ssrvice could not be ;?nored
and that goes to show that avvaqancy was available and the
respondente/ncaded the serviéq of the applicant. Even assuming
that there is substance in this submission we fail to undcrsz:nd
as to how that_wou;dvconvert the adhoc appointment into a ;agular
appeintment. Moreover there is @8lso another side of the coin
namely that as disp;té_having been given exposurs tc work as
adhoc officer for 4~5 years the applicant could not earn the
bonch mark at. the selection for regular promotion by the OPC
either in 1989 or in the year 1993, The length of service therefore

is of no consequence.

8e. . . It is next contendad that the order of revereion is
given to the applicant to show cause sgainst it¢ All that nesds
to Be stated in this connection is thet ths applicant is not
reverted by way of a penal measure, The orﬂnr.A? proéotion
stipulated that iha{promotion on adhoo baéis'mill not bestew a
claim for regular promotion nor will it count for the purposs of
seniority or éligibility for premotien and confirmatien. It
automatically had to coms to an end on expiry of the stipulated
period and it ig the piinciple in service that once the adhoc
promoticp cdmes to an end the persones stands rsverted to hie
substantive'rank.-uo notice or show casus cen bs contsmplsted

A}

for such a consagquence. Hence this contention has no merite.

9 The appligant has aleo contended that Article 14 of ths
Constitution has been vislated inasmuchas although 46 of'ficers
were promoted alonguith him he alone has been reverted. There

L] - -

is no substance in this contention bscause the respondsnts have .

-
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stated 1Q the written statement that not only the applicant

but 9 others hava also been revertedt That is also cle;; from
Annexure 2 toc the O.R. wharein the names of the 10 officers have
bean mentionad. The applicaqt cannot have any comparison witﬂ'tho

remaining officers and therefore there does not arise any ausstion

of violation of A;ticle 14 of the Constitutione

10. It is also not correct te say that tﬁa order of
reversion had required to state the ground for revereion, That
apart the ordsr itself states that the competent suthority had
decided not to accord fresh app?oval for his promotionz That is
tha‘sufficient,reaeon'indicated and against that reason there can

bs no lesgal controversy.

1. The fact that the aﬁplicant was put up for consideration
before tﬁe BPC for regular promotioﬁ has not been denied by the
opplicang; He could ﬁbt be automatically.rogulariaad without
sslectione. Foreover in Annexure IV to the application the applicent

had represented that as a special cass his case may be considered

for promoticn on adhoc basie till the date of his retirement. Ne

rule oi law has been pointed out to confer such @ righte. Moresover
that was also not claimed as a matter of right. It is not the claim
of the epplicant that he stood autometically regularised by virtue
of some lsgal provision or excutive instruction. In the absence of
it being shown that he has any legal right to be automatically

regularised or that sslection is not the requirement for regquler

‘appointment the applicant does not acquire an}'vested right to

the promotional post and as the promotion on adhoc baais.has come

“to an end we find no illegality in the impugned order. .

4

e fr. Basar the learned counsel for tha gpplicant submitted

-~

that the respondente were not entitled to give artificial breaks and

that the applicant is entitled to bas considersd to have been in
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continuous service from the date of his first échoc appointment
on promotion till the date of the reversion. In the first place
t.h'at not baiﬁg the subject matter of the O.A. we are not called
uponio;—xpra.sfa;any viewcon that aspect. That apart even if for the
seke of argument it is assémed for a moment that‘the entire p;:iod
can be taken into account without breaks aven then that doe.s not
create any 1eg.al'_r.tght “;; the applicant to claim psrmansncy as he
was préq:qted, only on adhoc bésis am;l he has to go back to his
_sul_astantiv; post on its termination. We hasten to add that we have
q‘p;y assumed the above situation for the sake of testing the
cor;tantio'n of the applicant'and should not be un&erstood to have

expressed our view on that aspaecte.

.

12, * The learned counsel next submitted that the applicant
was naver inl_’orméd that he was not eelected by“ the DPC and he
also is not in a position to know as to for what reason the DPC

did not find him stitable for gstting higher bench mark than sarned.

In ﬁ,at connection alse we dd not express any opinion as the

- non=gslection by the two DPC&MWWM&M

is not the subject matter of this 0.A. ie are tharefore not called
upon to decide that question. The fact remains that the applicant
has not besn regularly selacted%“a%romted. That is éurf'iciont for
ue to disposs of ths pressent application, which is confined to
challenge .the crder of reversion dated 7.1.94. Since we find no
illegality in that order the applicant is not entitled to any

relief.

In the result, the 0.A. is dismissed. There will be

no orger as to costse —

" (MeGe CHAUDHARI)
Vice=Chairmen



