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DATE OF JCISION...§.§7%22§§....,
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__r?_?'K sh?rm?”_* e ADVOCATE FOR VHE
T T T T T s ey e PETITIONLR(S)
VER3US
woooipion Of India & Ors. 0 RESPONDINT(S)
Sri S.Ali,Sr.C.G.S.C ADVOCATE FCR THE
| RESPONDENTS .

THE HON pun JUSTICE SHRI D.N.BARUAH, VICE CHATRMAN.
TEE HON'BLE  SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER |

l. ‘Whether =Reporters of local papers nay be allowed to.
see tihe Judgment ?

2. To be referrcd to the Reporter or not ?

’ 3. Whether their Lordsnlps wish to see the fair copy
of the judgment ? : "

4. Whether the Judgment is to be. c1rculate& to the e;her
Benches ?

Judgment delivered by Hon'ble ~ Administrative Member.
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CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

Or;ginal Application No.23/94 ,
Date of Order: Thls the. Sthwth Day of June, 1998.

HON'BLE MR.JUSTICE D.N.BARUAH, VICE~CHAIRMAN
HON' BLE SHRI GeLe.SANGLYINE, ADMINISTRATIVE MEMBER T

1. S.V.Devdhar
- wWorking as Area Manager/Asstt.General
Manager, Canteen Stores
Department, Area Depot,
DIMA PUR =797 112 (Nagaland)
and residing at Area Depot -
CeSeDe Estate, Dimapur— . ’ ,
797 llZ(NAGALAND). eee .+e Applicant.

By Advocate _Mr.B.KeSharma and Mr.D.S¢Bhattacharjee.

) ~“Vg=

1.

1. ©Union of India through the .
Secretary in the Ministry of
-Defence, Raksha Mantralaya, .
New Delhi.

2, General Manager _
Canteen Stores ﬁepartment,

Ministry of Defence, (ADELRHI"
119 M.Ke Road, BOMBAY-400 020

3. Dy.General Manager(P&A)
Canteen Stores Department,
Ministry of Defence,

fADELPHI" 119 M.K. Road,
Bombay-400 020,

4. Secretary : A
Board of Central, Canteen Services,
Room No.16, L 1, Bldck,
Church Road. NEW DELHI-110 001. - 3
«es Respondentse

By Advocate Mr.S.Ali, Sr.C.G,SaC.

(GeL ¢ SANGLYINE, ADMINISTRATIVE MEMBER)

The applicant Joinér!serv1ce as Manager,Crade I in
the Canteen Stores Department on 15-2-1982. This is a
Group 'A' service and he was appointed after due selection
by the Union Public;Service<Co@miésion. The avenue of pfomo-
tion of Ménaéer,'crade I is Assistant Manager/Selection Grad

Manager, Deputy General Manager/Regional Manager and onwards

contd/=



\é .

L -
< ! -

On 26=6~=1987 the applicant was promoted on adhoc basis

to the grade of Assistant General'Manager/Selection Grade
Manager with immediate effect. The applicant jéined the
post. Thereafter the applicant wéé promoted from time to
time in the Grade of Assistént General ﬁanager/Selectiqn'
Grade Manager for a period of 6 months at a stretch till
he wés promoted on fegular basis by the Departmental

Promotion Committee (DPC for short) held on 23-9-1998.

- T-he applicant was'therefore working on adhoc basis in the

grade of Assistant General Manager/Selection Grade Manager

from 26=6-1987 to 23~9-1993. The main objective of the

-applicant in submitting'this Original Application (O.A. for

short) is to get a promotion to the post of Deputy General
Manager. The qualifying service for consideration for

promotion to the post however is S.yéars of service in

. the grade of Assistant General Manager/Selection Grade

Ménager‘(AGM/SéMAfor short) on regular basis. As on the
date of sﬁbmission of'this O.A. the applicant did not have
the requisite humber of years of gualifying service for
consideration for his promotion to the grade of Députy ’

General Manager/Regional Manager (DGM/RM for short). He

-thereféfe prays.in this application for a direction on the

respondents to consider him for promotion to the grade of

‘Deputy General Manager/Regional Manager in the forthcomlng

DPC by tak;ng 1nto account the perlod of serv;ce as AGM/SGP
from 26-6-1987 to 23-9-1993. "His contention is that.the
period of service from 26-=6-1987 to 23-9-1993 counts for

the purpose of determination of his seniority in the grade

. of AGM/SMG. In support of his.cdntention the applicant

submitted that there was & regular and clear vacancy’
in the grade of AGM/SGMa against which he was promoted
and when his adhoc promotion was followed by a regular

promotion in 1993, the long and continuous service rendered

- by him on adhoc basis with effect £rom 26~6~1987 as AGM/SGN
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should be counted for the purpose of seniorlty in the
grade of AGM/SGM. Further, that there was a clear vacancy

of ASM/SGM as evident from the fact that all promotions .
period |

made 1n the similar manner were continuing for entirqéand

no . rever31on took place. In fact all were regularised.

His promotion was made against the vacancy for exigencies

' of work as stated by the respondents. The applicant submitte

that such promotion cannot be a stop-gap arrangement. There-

fore the period of his adhoc service from 26-6~1987 to |

. 23-9-1993 cannot be ignored in the determination of his

n

seniority in the grade of AGM/SGM.

%

24 - The respondents have contested the applicétion

and submitted wfitteﬁ statement.'hccording to the respondent
there‘&as no récruitment.rules for the grade of DGM/RM

till 1988..Dﬁe~£o non-availability of recruitment rules

no promotion could be made in that grade. Therefore ad hoc
afrangements wére‘made to carry out the worke. Afteffinalisa
tion of the recruitment rules for DGM/éMithe DPC was held
in December 1§89. In the meantime a representation was
received from Sri Dharampal for'éountiﬁg his Military

service fo}_seniority and this prayér was granted. Subsequent

'the'seniority in the grade was reviseds. The revised seniorit

of Dharampal wdd challenged by Shri Ram Babu and Shri S.C.

Kapoor before the various Benches of the Central Administra-

-tive Tribunal. Stay orders were obtained not to hold DPC

with the rev;sed seniority list. Tﬁe O.As were finally
disposéé of on'23-8-1993 aﬁd the DPC was since held dn
16~2=1994., They submitted that the applicant was not promote
to AGM/SGM against any clear and regular vacancy durlng

1987 and 1993. The factual position is that 10 seniormost

AGMs were promoted to the next higher grade of DGM/RM on

ad hoc basis and the vacancies of AGM were accordingly

~ f£illed by ad ‘hoc appointments from among the Managers Grade

contd /e
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They argued that until and uhless regular appointments

are made in the next higher grade of DGM/RM vacancies in
the grade of AGM cannot be treated as regular and clear
vacancy. They also submitted that the ad hoc promotions
were made without holding DPC and further that the regular
DPC held oh 2§—3-1993 in which the applicant was promoted
on regular basis to the post of Asm; was not for regularisa-
tion of ad hoc proﬁotion but fpr promotion on reguiar basise
In view of the above they havé contested the correctness

of the claim of the applicant'that'the period of his adhoc
service in the gradé‘of AGM/SGM from 26=-6-1987 to 23-9-1993
counts for the purpose of determining his seniority in the
grade of AGM/SGM.

3. We have pefused the facts as placed by both sides

in this O.A. as well as the various case laws cited by the
respondents in the written statement as well as placed by
the a@plicant at the time of héaring. ¥Ye have heard learned
counsel of both sides. The question in this 0.A. is whether
the period of service rendered by the applicant in the

grade of AGM/SGM from 26-6~87 to 29-9-93 by virtue of the

‘ad hoc promotion orders issued by the respondents from time

to time referred to in this O.A. count for the purpose of

determination of his seniority in the grade of AGHM/SGM, It

is clear to us that there was notregular vacancy available

' for promotion in the grade of AGM/SGM against which the

applicant was promoted on ad hoc basis. It has not been shot
that there was fresh sanction Qf-tosts’of AGM/SGM. The post

;é%ghhich the applicant was promoted was a resultant
vacaﬁcifdue to ad hoc promotion of Senior AGM/SGM to the gr:
of QGM?RM as due to circumstahces as explained by the respol
dents the DPC for promotion to the posts of DGM/R& on regul:

basis could meet only in December 1994. The resultant vacan

vacancy
against which the applicant was promoted was only an adhoqz
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- Stop=gap arrangements had been made to £ill up the vacancy

by oromotlng the applicant to. AGM/SGM onnad hoc basis in

order to carry out the work in the grade in the facts
and circuﬁstances as we gathere& in this O.A. His
promotion to the post of AGM/SGM from 26=6-1987 to

23-9-1993 were &ffected without holding DPC. The promotio

were therefore not in accordance with the rules. A

regular DPC was held only-onv23-9-1993(for regular promoti.
to the post of AGM. It is the contention of the respondeﬁt:
that this fegular DPC was not for'regularisation of

ad hoc promotione. We.have perused the order dated 21=-10-93,

Annexure-F, and we are of the view that the regular DPC

‘held on 23-3~1993 was not for regularisation of the

- earlier ad hoc promotions of the applicant¢for, if it

is for regulari$ation of the earlier ad hoc¢ promotions,

' there is no necessdty to prescribe longebity o‘ the panel

for one year only. In the facts and-circumstances we are
of the'view‘that the period of service rendered by. the
applicﬁnt as AGM from 26-6-1987 to 23~9=1993 cannot be
held to be regular service and that perioé cannot be countse
for the purpose of.determlnation of seniority of the appli-

cant in the grade of AGM/SGM. Congequently, his prayer

- to direct the r@spondents to consider the applicant for

‘pPromotion to the post of DGM/RM by counting his seniority

in the post of AGM/SGM with effect from 26-6-1987 does

not surviwe.

4e In the result, the application is dismissed. No

order as to Ccostse
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(D. I:J.BARUAH) (Geli e SANGLYINE) .
"IVE MEMBER

VICE=CHAIRMAN : ' ADMINISTE



