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1. Whether Reporters of local papers may be allowed to
see tihe Judgment ?

2. To be referrecd to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy
of the Judgmunt ?

4. whether the Judgment is to be c1rculateo to the ether
Benches ?

Judgment delivered by Hon'ble - Vice Chairmap.
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CENTRAL: ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Criginal Appllcatlon No. 110 of. 1994.
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Justice Shri D.N.Baruah,Vice-Chairman
Y

Shri'G.L.Sanglyine. Administrative Member.

shri L.Krishna Gopal Singh,
Divisional Accountant,

Office of the Executive Engineer,
- Blectrical Division No. l, P.W.D., Do . ‘ _
Manipur, Imphal. . : +.« » Applicant

By Advocate Shri G.K.Bhattacharyya.
- Versus -

‘1 Comptroller and Andltor General of India.
. New Delhi. 4

2a~Accountant ‘Genepal (A&E);
"Meghalaya etc. Shillong.
31’Chief Engineer, (Electrical)

¥

‘4. Executive Engineer,
- -Electrical Division, - _ g g v
No.l, P.W.D:Manipur, Imphal. + « . Respondent

-

- By'Advocate Shrl G.Sarma,Addl.C.G.S.c. AR
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BARUAH J. (V.C)
'This application.has been filed'challenging“the
‘Annexure-IV order dated 16 5.1994 issued by the Senior Dept
Accountant General (A&E), Meghalaya etc. The appllcant seek
‘for an order dlrectlng the respondents not to release hlm
' from his post of Emergency DlViSlonal Accountant He furthe
' prays that the lribunal may give directlon to the reSponden
.to allow the apnlicant two addltlonal chances to appear in
the D1v1s1onal Accouritant Grade Examlnatlon pursuant to the
. Annexure-V circular dated 2412.1993 issued by the first .
.lespondent the Comptrdller and Auditor General of Indla.

2. The facts are :-

:S>§£;/// ‘The applicant was an employee under the Accountant
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General. Manlpur. Imphal The applicant was appOinted to

OfflClate as Divisional Accountant and posted at Ukhrul

Division, P. W.D.,Manipur by the Accountant General (Account
-Meghalaya etc.Shillong vide his order dated 12. 3 1987. In

~ the said order it was stated that the applicant would be

absorbed in the cadre of Divisional Accountant subJect to d
the pa351ng of the prescribed examination Wlthln the stipu-
lated chances and avallability of the vacancies. The applic:
Joined the service and since then he had been continuously

serving under the Accountant General, Meghalaya. The appliC<

is at present_posted as Divisional Accountant Electrical

Division No.1l, P.W.D. Manipur, Imphal. According to the

‘applicant as per the existing circular an Emergency DlVlSlon

Accountant. can appear in- the Examinatlon six times and the
respondent No. 1 has the power to give additional chances bey

the maximum of 'six. But the respondents were not seriously

',1nSisting on the applicant to appear in the test. However,

suddenly from 1990 the second respondent passed orders rever
some of the EDA back to their parent department on the groum
they wdid not qualify i within the maximum number of chances

Some other DiViSional Accountants approached the Tribunal

'against the said order of reversion in O.A. 196/90 and other

cases. ‘This Tribunal dec1ded the same by order dated 17.5 +19

w1th the direction that the Div1Sional Accountants should be

given six chances physically to qualify in the test .aBlit-the

‘applicant could not come out successful and thereafter he

_received letter dated 1410.1992 from the second reSpondent

whereby the applicant had been reverted to hlS parent departn

under the Accountant General. Manipur. The order also directe

the fourth respondent to release the applicant immediately.

" The applicant has stated that till then he had put in about

six years of ccntinuous: serVice under the Accountant Generala

‘contd..
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amd his reversion would any. bet tn arbitrary and 1llegal.
The applicant further stated that actually he had availed
of only 5 chances and he was entltled to avall two more . .

chances before he was finally released. In 0.A.203/92 this

- Tribunal among others gave a direction as follows s

"After counting the number of chances in
this ‘manner those who have physically
dvailed of all the six chances shall be
given one additional special chance for
appearing in the test to._be held in
1993 with atleast one months prior notice
for preparations, and if no examination
is held in 1993 hereafter, then in 1994
in the first examination with ocne mcnths
notice."
Thereafter, the Tribunal further cbserved in the said case
that those who have not availed of six physical chances
.shall be given the remaining chances so as to make a total
of six chances for pass1ng the departmental test. In thelr
cases 1f they do not avail of any future chance - they would
be,deemed tc have appeared for the purpose of counting the
total number of chances. Besides the Tribunal further directs
that if any of these appllcants succeed in th% test’ to be S
: -
held in future within the chances computed in the~mannerasbai
above, he shall be considered for ‘absorption as-Divisional
/
&ccountant. Those who fail will be liable to be repatrlated
to their parent department. After that order the appllcant
availed of five chances and now he is required to paSS only
. .o N . )
Book Keeping and Genersl Accounts. Thereafter Annexiure-v.
order dated 2.12.1993 was issued by the Comptroller and
Auditor General of India by which two special chances were
allowed to those who could not come out successful within th:

six chances. However, this was not given to the applicant.

Hence.the present application.

cohtd..4



35 *we have heard Mr G.K. Bhattacharyya, learned counsel -
appearlng on behalf ct the appllcant and Mr G. Sarma,learned
Addl.c G.S.C for the respondents. Mr Bhattacharyya submlts
that exactly on the similar facts two ‘cases were already
allowed namely, O.A.NO. .144/94 and’ 165/94 By the said order=
this Tribunal.gave twommore chances. In the ‘order passed in

0.A. 144/94 dated 10.4.1997 this Tribunal observed as £011lows

"In paragraph 9 of the written statement the
‘respondents have stated that the two special
chances to the BEDAs who have exhausted their
normal chances as one .time measure was appli-
cable to those EDAsconly who have filed
applications before the Tribunal, _provided
they withdrew their cases and submit a copy
of the order of the Tribunal allowing them -
to withdraw their cases alongwith the request
for the special chances. In our view the ‘
circular does not speak of this. This provi-
sion, in our view, was for those EDAs who
were then litigating either before the
Hon'ble High Court or the Tribunal. That,
however, does not mean‘that those who were
not before the Hon'ble High Court or the
Tribunal would be debarred from getting the
chances. Accordingly we reject the subm1331on.
"Considering-all these we are of the opinion
that the submission of the applicant has
much force in it. We therefore, set aside

- Annexure-4 order dated 16.5.1994 and direct
the respondents, more specifically the
second respondent tc give the next available .
two chances to the applicant and till then
the applicant shall not be reverted to ‘his

- parent department."

Mr G.Sarmé.learned Addl.c.é.s.c does not digpﬁte that this
present case is squarely covered by the afbresaid judgment.
Considering these we set aside the Annexure-IV order dated
16:5.1994 and direct the respondents, more particularly the

second respondent,to give the next available two chances

/
to the applicant and till then the applicant shall not be
reverted to his parent department. '

4. - The applicétion is allowed. Howeﬁer, in the facts

and circumstances cf the case we make no order as to costs.

. (" GL.SANGLYINE ) _ ~( D.N.BaRUAH )
ADMINISTRATIVE MEMBER _ VICE CHAIRMAN



