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O.As NOL 11/94'

o  DATE OF DECISION_ 204941994 -
o | ( At Shillong Circuit) .
Smt, Rekha Ram PET IT IONEK(S) |
'\.

Mr., B K Sharma and Mr. B Matha ADVOCATE FOR THE
- PETITIONER (S)

VERSIS : ‘

. Union of India & Others ' RESFONDENT (S) 4
jv N \ .

ohri G. Shama, Addl. C.G.S.C. ADVOCATE FOR THE

, . RESFONDENT (S) S

THE HON'BLE JUSTICE SHRI N.G.CHAUDHARI, VICE CHAIRMAN,

THE HON'BLE  SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATIVE)  —

~

1. Whether Reposters of local papers may be allowed t, M L
see the. Judgment?

’ 2. T be referred to the Reposter or not ?

i 3. Whether their Lordshlps wish to see the fair copy of Lz
2 B | the Judgment ? A

4, Vhether the Judgment is to be 01rculated to the other
/ Benches 7

: . - .. ’ ) . ) LRAA
: A - Judgment delivered by Hon'ble Vice-Chairman. }L42234L514£>{9
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IN THE QENTRAL ADMINISTRRTIVE TRIBUNAL
UWAHATI BENCH

=0riginal Application Noill of 1994,

Date of decision: This the 20th September 1994,

The Hon'ble Justice Shri M.G. Chaudhari, VicedChairman

‘The Hon'ble $hri G.L. Sanglyine, Member (Administrative).

Smt Rekha Ram,
Wife of Shri (Lateﬁ Rabindra Pd. Ram,
Ex. Contingent (Messenger), v
C/b E & T Division,
Geological Survey of India, N.E.R.,
Shillong o  eeee Applicant

By Advocates Shri B.K Shanma and
Shri B. Mehta.

~versus-
1. The Union of India represented by

the Secretary to the Goverrment of India,

Ministry of Steel & Mines,
.Department of Mines,
New Delhi -

2. The Director (Admn.), Geelagical Survey of India
Calcutta

3. The Deputy Director General,
North Eastern Region,
Shillong. _ eeese Respondents

By Advocate Shri G. Samma, Addl, C.G.5.C.

ORDER

CHAUDHARI.J. V.C.

This is somewhat an unfortunate case. The deceased
husband of the applicant, Rabindra Prasad Ram was employed
. Y .

as contingent worker in the Department of Geological

'Survey of India, North Eastern Region, Shillong, since

3.1.1972,. He thereafter continueusly worked on that basis

till he died on 24.1.1991.due to canceer. After his death
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ths widow, that is the applicant uho~h;s tuo minor
children to look after, was placad in an sxtremely
difficult pOSition”as_the bread winner of ths family

vas ldst.}Sheh‘appliéd For»being‘engaged as Messenger
(contingent). She.was appointed with effect from 1.7.1991
on daily wage of %425/- with .the same department on.
compassionate ground. The émolumants‘paid only for actual
working days roughly worked out to é.SZS/- par month. The
applicahé was continued in that employment till 15,2.,1994,

In the meantims, she applisd for being appointed to the

grade '0' post on a regular bagié on compassionate

ground. However, that application ués rejscted én 42,1993

by the respondents on the ground that it was statad ﬁherain
that ths Ministry of Mines, éovarnment of India had not
agrsed to the proposal for providing e&ployment assistance

to the near ralativas of the deceased.contingent}uorkars_

in the Geoiogical Sqrvey of India since the c&ntinéant
workers are not holders of the regulaf posts under the
Govaetnment., Houever,'ﬁuicé again she mads similar
applicationé but those also wers rejected vide letters of S
the respondents daﬁed 11,3.1993 and 19,7.1993, The applicant .
has cha&leﬁged thoss orders and éeeks that those be Y
qﬁashed and the raspondents be.difected to apﬁoint her in’

any Grads 'D' post on compassionate ground affective from
1741991, i.8, from the date of har initial appointment in
the post of Messenger (contingent) and/té grant hsr rsgular
pay sc;le. She has also prayed for a direction to the
respondents to pay her the amount due treating the period

of service she rendered as on regular basis,

2, The applicant applied for interim relisf for

- directing the respondents not to terminate or disturb her

service in any manner till final disposal of the casa. An

W interiMmeceee
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interim order was passed by ths Tribunal on 25,1.1994
whereby the respondents wers directed not to terminate

her saruides and to allow her to continue in servicse till
the'éiaposal_df.this application, Now, despite that
interim order the'employment of the applicant was |
terminated on,15;2.1994. The applicant filed Contempt .
Petition Nos3/94 in respact thereof, 4e have separataly
disposed of the contempt :petition today. However, possibly
in view of the contempt petition the éppiicant has been.
re-engaged, uith effect from 13,4,1994 as casual worker .

till the disposal of this applicatien.

3. ~ The applicant has filed a rejoinder setting out
some more grounds in supﬁort of the application. It is
her case that she\uas entitled to be givan'regular

enployment on compassionate ground having regard tp'the

length of her ssrvics,

4,  The respondenta.have resisted the application and
it is their conténtian that the applicant although uas
engaged from time to timé that 'was on contract basis and
not on contingent basis. That the deceased husband' of the
applicant was mersly a contingent worker and thus he was
not'wbrking as a regular employeerholding\a regular post
under the Government and fhat, theréfore, the applicant
could not come under the purview éf compassionate ground
appointmanf rules/instructions issued ‘by the Govarnment
" of India from time to time. They state that purely on
humanitarian ground, contractqal eagaga@ent is given as
and uhén raquifsd occasionally to such persons, having
no claim for such appointment. According to them the

' applicant was given such job eccasionally and shs has,

theraforsyecee.



&

o
o
117

4

e

therafore, no right to claim the relief sought and,

therefora, the applicatioﬁ is liable to be dismissed. The

respondents have annexed with tha writtenm statemsnt the
letter dated 10,12,1991 of the Dirsctor(Administration),
Geological Survey of India, according to which the proposal
for providing employment assistance to thes near relative

of a deceased continasnt worker in thelGeological Survay

of Indza has not basen agread to by the Ninlstry.

5 Nr B.Ke' Sharma, learned counsel for tha applxcant

has draun our attention to ths office order issued by the

Government of Indié,”Geological Suyrvey of India, North
Eastern Region, Shillong, in the month of .June 1994, That
drdar éhous that temporary sfatué has been conferrad on
the casual/contingent workers in the‘Geological‘Sqrvey

of India, North Eastern Region, upon the persons mentioned

~in the list enclosed with sffect from 1.9.1993, The order

further lists ths benafits to which the casual labourars

will be entftlad on’6onferment}of‘tampo:a;y status.‘The
léarned counsel submits that the éolicy of the Government

is clearly reflected ;n this qrdér and it is that contingent
or casual workers are, as a matter of policy, to be
conferred temporafy statds so that eventually thay may‘
becoms eligib;e for absorption into regular posts subject

to their fulfilment of requisite qualificatinns prescribed

in the order and that, thersfore, the decision of the

‘respondents conveyed to the applicant refusing her a

~ contingent appointment is Umconsistent with that policy.

He further éubmits.that sven aésuming thatvthe’applicant
could not be provided any assistanca on compassionate
ground even as a contingent worker she should not be
depridad‘of being treated as a casual worker for the period

she has udrked since the date of her initial appointment

ONeeee
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on 1.7.1991 and if she is entitled to be conferred with

the benefits of temporary status shs ought not to be

deprived of the same,

6 The decmsxan of the Gouernment of India not to
provide. assxstanca to the near relatlvas of a contingent
worker as reflected in the impugned orders cannot be
quashed or set aside as prayad‘ﬁy:the applicant, It is
within the pﬂbvinéd of the Government of India to take
policy decigiuns and.the‘éoverament cannot be compelled
to take a particular policy decision. On that ground, |
therefore, no rslief is capable of being granted to the
'applibant. Noreovef, as tﬁe aéplicant was sesking regular
employment, she could not be given cont1ngent/casual~
appointment also. Legally speaklng, the respondents cannot
be said toc be not entitled to terminate har service . in the
light of the decision eof the Government of India and the
policy in respect of contingent workers. For that reason

also it is difficult to grant any relief to the applicant.

6e It, however, appears to.-us that the submission of
Mr B.K, Shamma that'the appointment of the applicant could
be £ieated purely as of a casual worker on daily uagés and

| need not be necessarily éescribeq as contingent appoinﬁment
although it may have bsen initially‘given to her on
compassionate ground and her husband was also a‘co;tingent

: uquer has merit in it. It appéars to us that having regard
to the adverss circbmétances in whiﬁh the applicaqt was
placed owing to the unfortunata‘daath of her husband she
deserves to be shoun sympathy. After all it is the policy
of the Government to help the economically -backward persons
and an endevour has aluays to be mads to see that people
are not driven, wherever possible, to starvation. The policy

reflected in the order of the respondents dated June 19394 is

\indicative....
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indicative of such a broad outlook being taken by the

' Government of India. The background that the husband of

the applicant, although a contingent worker, had worked

for nearly thirteen years and the fact that the applicant
herself was an employee from 1}7.1991 and was given the
employment till 15,2.1994 rather nggasts that there was
no other reason Fbr the respondents to t;rminate Hér.
sewvice on f5.2.1994 apart from the consideration thaﬁ.the

Government of India had not agreed to ths proposal to

extend the benefit to a near relative of a deceased contingent

‘worker on compassionatse ground. We think that looking to

the ‘overall circumstances of the case and the dire
consequence that is likely to reéult £o the applicant and
her minor children that the respondents sﬁould adopt an
equitable approach and try to provide her some appointment
or continue her aﬁleast as a 6asual worker. The respdndents
are also expacted;té examine as to whether by reason of her
employment. from 1.7.1991 as a casdal uorkér the applicant
is entitled to earn theibeéafit ;f temporary status. In
this coﬁnectionlﬂr 8.K, Sharma éubmitte@ that there ars
circulars issued.by the Government under which the applicant
would be entitled to be confe:red\uifh temporarx status;
However,.in the absence of those éirculars before us we
leave it to the respondents to_examiﬁe the caga of the
applicant in ﬁhe light of relevant circulars. We have no
reason to believe that the respondents would deprive the
applic;nt dF.acco%modation evan if she cannot be appointed

on compassionate ground. We are not in a position to give

any positive direction to ths :éépbndents to take action

on the above 1ines, but we do hope that the respondents will .

sarnastly and seriously consider the various aspects and

fot—

try.....
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try as far aé pasSibla to continue the appointment of
the épplicant on the existing basis till she is entitled
to better righﬁs. If, however, the respondanﬁs are not
able'tpldo so Por any valid or legal reason above
observaiions should not be taken, as precluding them

from acting as they may'be adviged. The respondents are,
howsver, directed not te terminate thé present employ-'
ment of the appllCant ulthout examining her position

in the 11ght of what is stated above and only thersafter,
if necessary. Mr. B K. Sharma submlts that the dally
uage is nou Rs. 41/= per day. Houever, accordlng to .

Mr.o G Sarma it is Rse 35/= per day. The respondents

u111 take the correct waqe 1nto account.

T Mr. G.Sarma,'Learned Addl. C.6.5,C, for the
responaents,‘Submitted that the étandAtaken by the
raspondents in the uwritten Staﬁgment‘is legally corract'
and, thersfore, ths applicant is\ndt entitled to ény

relief. We have already dealt with that aspect above.

Be Subject to the observations made above ;, the

’

application is disposed of e Tha:é will be no order as

to costs.,
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(GoL.SANGLYI

) (M.G.CHAUDHARI)
mamasa(a) | .

 VICE-CHAIRMAN



