
CENTRAL ADMINISTRATIIE TRIBUNAL 

GUWAHATI BEI\CH 1 : GUWAHAT I 5 

O.A. No. 215/94 
A. No 

DATE OF DECISION 7-12-94 

1r'.B.L.Singh 

PETITIONER(S) 

ADVOCATE FOR THE 
ET IT lONER (S ) 

VERSUS 

!G. Sarrna,. 

RESPONDENT(s) 

ADVOCATE FCR THE 
RE3PONDE1':TS) 

THE HON'BLE' JUSTICE SI,M.G.CHAUDfARI, VICE—CkIRMN 

THE HON'BL SHRI GLSANGLYINE, rER(ADMINISTRATIVE) 

Whether Reporters of local paperS may be 
allowed to s e e the Judgement? 

Tobe referred to the Reporter or non 2 

Whether ,  their Lordships wish to see the fair 
copy of the Judgement? 

40 	Whether the Judgement is to be circulated to - 

the other Benches? 

Judgement delivered by Hon?hle Justice SHRI M.G.GH-\UDI+RI 



CEAL ADMINISTRATIVE TRIBUL 
G!JkTAHATI J3ENuH 

iginal Application No215/94 
Date of Order : This the 7th Day .  of December 1994. 

Justice Shri fvl.G.Chaudhar:j, ViceChairman 

Shri G.L.Sanglyine, Wrnber(Adminjstratjve) 

Shri. Subir Kumar Roy 
G/QTelephone Exchange 
Dharmanagar, Tripura 	...• 	... 	Applicant 

by Advocate Mr.B.L.Singh with 
McS.S.D.Purkaysstha 

—Versus... 

Union of iñdia.represted bySeretary, Ministry of 
Tele communication. 	- 

The Chief General M3nager(Tej.eco) 
N.E.ircle, Shiliong, 	ghlaya. 
The Uhief General Manager(Telecom) 
Assam Uircle, Guwahati(Assam) 

The Telecom District M3nager 
Agartala Tripura 	 - 

Shri P.C.Deka 

Shri P.J3.Basurnatary 

Shri D.Chakraborty 
Shri A Bhagabati 

9• Sh'j A K.Sjnha 

Shri G.C.Goswamj 

Shri G.KDas 	 .... 	... 	Pespondents 

by Advocate N'.G.Sharma, Addl.C.G.S,c, 

2JLLLi 

W'.B.L.Singh with Mrs.S..Purkayastha f or app1jcnt. 

IV'.G.Sharrna, Addl.C.c3.s.c, for respondents on notice. 

In pursuance of the notice for admission issued on 

17-11-94 N.G.Sarrna Addl.C.G.S.G. appears for respondents 

I to 4.; 

Delay in filing the 0.A. has been condoned by order 
separately passed in M.P.13/94 

* 
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The pplication is admitted. Respondents I to 4 

are served. Service on' respondents 5 to 11 dispensed with. 

By consent taken up for final hearing and disposal.ftt.aJ 
V 	i 	 14- 	 Co k4.cc 

We made it clear to the learned \dvocate for the 

applicant P.Singh, that the prayer of the applicant for 

transfer under TDE(Silchar Division, Assam Telecom Circle) 

from tenure Station Moiranq(N.E.Telecom Circle) cannot be 

considered as we find that the reason given in paragraph 1 

by the respondent No.2 for refusing that prayer caot be 

said to be illegal and thus cannot be interfered with. The 

learned dvo'cate however pressed for setting aside the 

order dated 16-7-93 by which the request of the applicant 	- 

for transfer under Rule 38 to a non-tenure posting his been 

rejected on administrative ground. We are atisfied that 

the impugned order dated 16-7-93 has been arbItrarily passed 

and therefore cannot be sustained for the folling reasons: 

While rejecting the prayer of the applicnt for 

posting at Siichar Division under Assarn Circle the Ohief 

General Manager, Telecom, Assam Circle vide letter dated 

10-2-89 Annexure Br  himself recorded that the applicnt my 

however apply for transfer to Assam Circle under Rule 38 ind 

if his application is recommended by the CGIAr Circle the 

case maybe considered.at his end. Similarly in the letter 

dated 20-4-89 Annexure A. from the Chief General lnager, 

N.E.Telecom Circle,Shillong the applicmt was advised to apply 

in proper proforma for a tenure transfer and submit the same 

through prope± channel indicating the choice of Station 

(non-tenure Station) of N.E.(Telecom Circle). Both the autho-

rities namely,CGM,Telecom Assam and CGM Telecom N.E.Cjrcle, 

Shillong had advised the applicant that he may file 'n ppli-

cation for transfer to non-tenure Station if he :ere so incli-

ned and that it will be then considered. Apparently the 

contd/- 
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said officers were prompted to so advise the applicant as 

his main prayer for transfer under TDE/Siichar (Assam 

Telecom: Circle) has been rejected. 

The applicant opted for applyihg for transfer to 

a non-tenure post in Silchar Engg D ivn(Assam Circle) in the 

prescribed proforma vide Annexure C on 23-1-92, Th?t must 

be considered to be a step taken by hijn in the light of 

Annexures A & B mentioned above. He also made a declaration 

'inter-elia accepting the conditions stipulated in Rule 38 

of P & I Manual IV and agreeing to rank junior to all others 

• 

	

	 working in the new Silchar Division, Assam Circle, not to 

claim to come back to Tripura Division, not to claim TA and 

	

ov- 	TP, to forgo a44 claim for confirmation in his old •isse wJ 

even if permanent vacancy was available and 

th old unit ra to be eligible for confir-

rnation in the new unit only according to his position .in the 

gradation list of the unit and also to rank junior indluding 

the approved candidates on the date of issue of orders. The 

applicant thus purported to agree to give up several rights 

which he could have claimed otherwise and opted for trans-

fer to a non-tenure post. Despite of this background the 

applicant was informed by the PA(ENGG) 0/C the Telecom 

District Manager, Tripura Area Agartala, by the impugned 

order No.E-57/Pt-V/93_94/118 dated 16-7-1993 (Anriexure E) 

that his transfer under Rule 38 cannot be considered on 

administrative ground. That really was based on letter No. 

STB/B-25/LSA!CT/AsS3flv'83 dated 25-5-93. That letter however 

neither was supplied to the applicant nor produced before 

us in order to show as to for what reason the concerned 

authority who issued the said letter had turned down.the 

	

y 	request of the applicant although was advised to so apply 

vide Annexures A & B.  

• 	
contd/-  
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1e have set out the background in which the aforesaid 

letterdated 16-7-93 based on letter dated 25-5-93 hs 

been sent and when read context of the background of events 

it cannot be described but an arbitrary decision taken 
That 

casually.Lcertainly. 	causes prejudice to the applicant. It 

must be remembered thattis grievance was that although 

juniOr persons junior to him of 1986 batch have been trans-

ferred to Assm Circle from N.E.irc1e but although he 

' 

	

	belonged to 1984 batch his requeste4 was not considered and 

he was almost constrained to apply for transfer to 'non- 

tenure station in Silchar Division Assam Circle. 	All 
L4I. 	 Aj" ~ -'tywln  

these aspects were required &-oAthe manner in which the 

V decision is communicated to the applicant 	that it 

was taken *Ithout proper application of mind. The question 

therefore, requires re-consideration by the concerned 

v authorities In the circumstance's we d4€1 not think that the 

respondents5 to U. would be affected by the order we propo-

se to make though they have not been served. 

- We make it clear that this order will he without 

prejudice to their rights and remedies if any. The applicmt 

is presently posted at Dhararnnagar. 

In the result the order rejecting the prayer of the 

applicant for transfer under Rule 38 communicated to the 

applicant by letter No.E/57/Pt.V/3_94/118 dated 16.-793 

Annexure E is hereby quashed and set aside and the Chief 

General Manager(Telecorn) N.E.Circie, Shillong, is directed 

to reconsider the request of the applicant under Rule 38 of 

the P & T r3nual IV for transfer to non-tenure station, 

Silchar Engg Division (Assarn circle) as ap1ied on 23-1-92 

and take a proper decision in the light of the observations 

made above in this order expeditiously in any event rithin 

c ontd/- 
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a period of 3 months from the date of receipt of this order. 

The decision shall be intimated to the applicant. It is 
U 

	

	

made clear that if the application is required to be conside- 

red by some authority other than the CGM(Telecom) N.E. 

• 

	

	Circle, Shillong, then the respondent:No.2 shall forward the 

same to the appropriate authority for reconsideratThn of 

the matter as directed above. 

Application is partly allowed in terms of the 

above directions and stands disposed 0ffuc-ó 

LM. 

-, /STIRATIVE) 
(c3.L.SANGLYI
MErIBER(ADMIN  (ivi.G.CHAUDHARI) 

VICE-CHA IRMAN 


