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Shri Subit Kumar BOY. oo oo PETITIONER(S)

‘r“(ir_a Be Lu Singh : .“ : ’
Mrs,S,D, Purkayastha . ADVOCATE FOR THE
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VERSUS
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 Unton of ‘Ingid & 08 1 RESPONDENT (S)

.G, S0, AdAL.G.G.SuGe ... ADVOCATE RERTTE
b s | | RESFOMDENTES)
THE HON'BLE'JUSTIGE  SHRI.M.G.CHAUDHARI, VICE-CHAIRMAN

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMINISTRATIVE)

1. Whether Reposters of local papers may be
allowed to see the Judgement?

2. To be referred to the Reporter or non ?

3 whether® their Lordships wish to see the fair
. copy of the Judgement?

4, whether the Judgement is 1o be circuleted to .

the other Benches?
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Judgement delivered by Hon'ble Justice SHRI'M;G,CHAUDHARI



GENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH ~

Ckigihal Application No;215/94
Date of Order : This the 7th Day of December 1994,

Justice Shri M, G,Chaudhari, Vice=Chairman
Shri G.L.Sanglyine, Member (Administrative )

Shri Subir Kuymar Roy
C/0,Telephone Exchange

Dharmanagar, Tripura . ... .++  Applicant
By Advocate Mr,B,L,Singh with
Mrs.S.D, Purkaysstha

-Versus-

1. Union of .India represented by Secretary, Ministry of
Tele communication, .

2. The Chief General Msnager(Telecom)
N.E,Circle, Shillong, Meghalaya,

3. The Chief General Msnager(Telecom)
Assam Circle, Guwahati{Assam)

4. The Telecom District Msnager
Agartala Tripura .

5, Shri P,C,Deka

6. Shri P, B, Basumatary

7. Shri D,Chakraborty
8. Shri A,Bhagebati

9. Shri A,K,Sinha
10. Shri G,C, Goswami
11, Shri G,K,Das eee +.. Bespondents

By Advocate Mr,G,Sharma, Addl,C.G.S.GC.

ORDER

CHAUDHARI J (V.C.)

Nk.B.L.Singh with Nbs.S.ﬁ.Pﬁrkayastha for applicant,
Mr, G, Sharma, Addl.C.G;S.C.Afér respondents on notice,
In pursuénce of the nofice for’admission issued on
l7~ll~§4. Mr.G,Sarma Addl.C.G.S.C, appears for respondents
1 to 4/, )
Delay in filing the O,A. has been condoned by order

separately passed in M.P.139/94, . .
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The gpplication is admitted, Respondents 1l to 4
are served, Service on respondents 5 to 1l dispensed with,

By consent taken up for final hearing and diSposal.pV"baﬁwuvﬁ‘
prorgl My afpploiadion delet 0 Ao Ly o oot ovwacl aead wn OA

We made it clear to the learned Advocate for the
applicant Mr.Singh, that the prayer of the applicant for
transfer under TDE(Silchar Division,-Assam Telecom Circle)
from tenure Station Moiréng(N.E.Telecom Circle) cannot be
" considered 3as we find that the reason given in paragraph 1
by the respondent No,2 fof refusing that prayer cahot be
said to be illegal and thus cannot be interfered with, The
learééd advocate however pressed for settiﬁg aside the
order dated . 16~7-93 by whichvthe reéuest of the applicant
for transfer under Rule 38 fo a non~tenure posting h3s been
rejected on administrative ground. We sre satisfied that
the impugned order dated 16-7-93 has been arBitrarily passed
and thereforeé cannot be 5u§tained fér the fqllowing reasons_:
) While rejecfing thé prayer of the app%icant'for
posting at Silchar.Division under Assam Circle the Chief’
General Manager, Telecom, Assam Cir&le vide letter dsted
10¢2-89‘Annexure Br‘Bimself récorded that the applicint may
~howxever apply fbr transfér to A;sam Circle under Rule 38 »nd
if h§s>applicafion is reeommeﬁde& by tEe CGIIT Circle the
case may be considered st his end. Similsrly in the letter
dated 20-4-89 Annexure A, from the Chief General Msnager,

" N.E.Telecom Circle,Shillong the applicint wa§ advised to 3pply
in proper proforma for a8 tenure transfer and submit the ssme
through proper channelﬂindicating the choice of Station
(non-tenure Station) of N.E.(Telecom Circle). Both tﬁe sutho-
rities namely,CGM,Telecom Assam and CGM Telecom N.E.Circle,
Shillong had advised the applicant that he may file »n 3ppli~-
‘cation for transfer to non~tenure Station if he were so incli=-

ned and that it will be then considered. Apparently the

ﬁpé%;‘ contd/-



* s3id officers were prompted to so advise the applicant as

his main prayer for transfer under'TDE/Silchar (Assam
Telecom, Circle) has been rejected,

' The applicant opted for applyihg for transfer to
8 non-tenure post in Silchar Engg Divn(Assam Circle) in the
érescribed proforme vide Amnexure C on 23-1~92, That must
be conéidered to be a gtep taken by'him in the light of |
Annexures A & B mentioned above, He also made\a“declaration
inter-alis accepting the conditions stipulsted in Rule 38
of P & T Manusl IV and agreeing to rank junior to 311 others
wofking in the new Silchar Division, Assam“Circle,.not to

claim to come back to Tripurs Division, not to claim TA'and

‘TP, to forgo &1 claim for confirmetion in his old issue wnl

even if permanent vacancy was available and éii::fg;ﬁgf—to

eeﬁ£;Lmé%&eﬁ—;n—tbe—oid_un;t«aﬁd to be eligible for confir-
mation in the new unit only acc0rd1ng to his position .in the
gradation list of the unit and also to rank sunior indluding
the approved c@ndidate§ on the date Qf issue of orders., The
applicant thus purported to agree to give up seversl rights
which he could.have claimed otherwise and opted for trans~
fer to a non~tenure bost. Despite of this_background the
applicant was informed by the PA(ENGG) O/C the Telecom
District Mznager, Tripura Ares Agsrtala, by the impugned
order No,E-57/Pt-V/93-94/118 dated 16~7-1993 (Aﬁnexure E)
that his transfer under Rule 38 cannot be considered on
administrative groﬁnd. That really wss based on letter No,
STB/B~25/LSA/CT/Assam/83 dated 25-5~93. That letter however
neither was supplied to the applicant nor produced before ‘
us in order to show as to for what reason the concerned
authorlty who issued the said letter had turned down.the
request of the applicant althougggaas advised to so apply

9
vide Annexures A & B,

A}é{/> contd/=
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e have set out thé background in which the aforesaid
letter'dated 16-7-93 based 6n letter dated 25-5-93 has
been sent and when reagtégﬁgéxt of the background of events
it cannot be desc;ibed bﬁt an arbitréry decision taken
casually:zggitainly causes prejudice to the applicant, It
must be remembered thathis grievance was that although
junier persons jﬁnior to him of 1986 batch have been"trans-
ferred thAssém Cirﬁle from_N,E.éifcie but althodgh he
belonggd.to 1984 batch his requested was not considered and
he was almost constrainéd to apply for transfer to “non-
tenure station in Silchar Division Assam Circle, A All
LS\t faTen wal§ atinamd’: ﬂM%hwv\
these aspects were requlred éyemAthe manner in which the
v hean

decision is communlcated to the applicant shews that it
was taken without proper appllcatlon of mind, The question
therefore, requires re~consideration by the concerned .
authorities, In the circumstsnces we égé not think that the
respondents’5 to 1l would be affected by the order we PrOpO~
se to make though they have not been served. |

Wie make it clear that this order will be without
prejudice to their rights and rémédies if any. The applicant

is presently posted at Dharamnagar.

In the reSult the order regectlng the prayer of the
applicant for transfer under Rule 38 communlcated to the
applicant by letter No.E/57/F%.V/93-94/l18 dated 16-7-93
Annexure E is hereby quashed and set aside and the Chief
General Msnager(Telecom) N.E.Gircle, Shillong, is directed

to reconsider_the request of the applicant under Rule 38 of

"the P & T Manual IV for transfer to non-tenure station,

Silchar Engg Division (Assam circle) as applied on 23-1-92

and take a proper decision in'the light of the observations
. N & Aot
made 3bove in this order expeditiouslyﬁin any event within

contd/-
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a period of 3 months from the date of receipt of this order.

The decision shall be intimated to the applicant, It is

made clear that if the application is reéuired 1o be conside~ -

" red by some authority other than the CGM(Telecom) N.E.

Circle, Shillong, then the respondent.No,2 shall forward the
same to the appropriate authority for reconsideration of
the matter as directed above.

Application is partly allowed in terms of the

above directions and stands diSposed‘of.ﬁhfw%éW'¢4‘f'“ml; ’
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