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The Director General, 	 . 

S Doordarshan, 
Mandi House Copernicus Marg, 

 New D.elhj.-110 001 

The Station Director 
Doordarshan Kendra : Agartala, 
Tripura 

Respondents 

By'Advocate Sri S. Ali, Sr. C.G.S.C. 

CHOLUDHAR 	(V C.) 

These three Original Applications can be  

conveniently disposed of by a common order as similar 

reliefs are claimed. 	 . lid 

Facts- in O.A. 208/940 	 .. •• 

The applicant was employed as Security Guard 

atDDK, Agartala under Central Government Senice 

Group D Non-.gazetted in the scale of pay of Rs. 750 940/.. 

on 25,8.1992. His name had been Sponsored by the 

Employment Exchange and he was duly selected after 

interview. The conditions of service stipulated 

probation for a period of two years. The applicant 

completed that period on 26.8.94. However instead of 

confirming him in the post the respondents No. 3 issued 

an order of termination of his service bearingNo.AGr/ 

DDK/1(6)/945 dated 30.9.94 to be effective on expiry 

of a period of one month. That order was pased in 

pursuance of sub—rule (1) of Rule 5 of the Central 

Civil Service(Temporary Services) Rules, 1965, The 

same is ch411enged in this Original Application. The 
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F 
applicant prays that the said àrd:er 	béqüas.hèd.and 

V he be directed to be reinstated and confirmin the 

post of security guard. The 0i'iginal Application was 

filed on 31.10.94. 
p 

Facts in O.A. 2J94. 	- 

The applicant was employed as security guard at-

under the Central Services Group D non-gazetted post 

in the scale of pay Rs. 750-940 with effet from 18.9.92. 

His name had been sponsored by the employment Exchange and 

he was duly selected at the interview. The conditions 

of service prescribed fer a probatioá period of two 

years. The applicant completed the said period on 19.9.94. 

However instead, of he benin confirmed thereafter the 

Respondent No. 3 terminated his service in pursuance of 

Sub rule (1) of Rule 5 of theC (Temporary Services) 

Rules, 1965 by order No. AGTJDDK/1(6)/94-95 dated 30.9.94 

• 	with effect from expiry ofthe period of one month from 

the date of service of the order. The said order is 

chl1enéd in this 0.A. The applicant prays that the 

same may be quashed and the respondents may be directed 

to reinstate and confirm him in the post of security 

guard. kc 0  

fpcts inO.A. 21QL94 . 
	 I 

The applicant was employed as Khalasi at DOK 

Agartala under Central Services Group D oan-gazetted post 

in the scale of Rs. 775-165 with effect from 25.8.19924 

The name of the applicant had been sponsored by the 

Employment Exchange and he was duly selected for the said 

44/.A_ 	
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appointment. The condt05 of service precrjbed the 

probation period of two years which the ap1icant 
r4 	

completed on 26.8.94. However instead of cdnfirming him 

the Respondent No. 3 passed an order termirating his 

Service under Sub rule (1) of Rule 5 of CCS(Temporary 

Services) Rules 1965 bearing No. AGT,#DK/I(6)/94.S/3765 	H 
dated 30.9.94. The said order is chalienged in this 

Original application, The applicant prayes that the said 	H 
V 
	

order t be quashed and the respondents •maybe dircted 

to reinstate and cinfjrm him in the post of,  Khal.asj 
permanently in the scale of Rs0 775-1025. The Original 
Application was filed on 31.10.94. 

Iesons 	nto all O.A.$). 	 NI 

•-...The.appojntmentHof the applicants was not j 

pursuance of their own applications. Thetr names were 

Sponsored by the Employment Exchange in pursance of 

requisition made by the Doordarshan Kendra to the Employ... 
ment Exchange for that purpose. The applicants were 

thereafter called for the interview and were duly 

selected. After they were found suitable, offier of 

appointment was made to them. The terms of offer were 

same in respect of all .thethree applicants, The material 

clauses of the letter of offeras as follows 

W1th reference to your selection by the interview 
dated ..........,.,, you areoffered the temporary 
post •........... on the following tems and 
conditions, 

i . 	..e............... 

/ 

: 	
____ 

L•_ 
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1 

L 
Your appointment is purely on temporary 

capacity anduntil further orders. 

Your serices are terminable on o'ne month's 

notice from either side in accordance with the 

CCS(Temporary Services) Rules 1965, without 

assigning any reasons 

You will be on probation for a period of 

2(two) years which period may be extended or 

curtailed at the discretion of the competent 

authority.. 

• 

to 
	•••• . I 	 I 	 1111 	 (I 

xiii. 

xiii. You will be required to produce the following 

certificates in original  

Degreefliploma/Certificate3of Edcational 
qualification and other technical qualificatioh. 4 H 

Certificate of age. 	 •. 

•...........••..••i 	 . 

xiv.. 	.......... I 

The offer was accepted and the applicants were appointed 
and completed the probationary period. 

2.; 	These terms and conditions have to be read 

V 	atogether. The clauses (ii) and (iii) have to be read 

with clause iv. Clausev contemplated that on the completion 

of the probationither the period may be extended unless 

the prescribed period ws curtailed earlier. S;ince the 

period of the probation of the applicants was not curtailed 

the competent authority had either to -isue confirmation 
order or terminate the services forthwith or to extend the 

Contd. . P/6 
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-perio-.-Al4hough--that -was within the discrek ion of 
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Qr' thé competent authority that had to be exercised,and 

v exerciseddiligently1 by him by placing the matter before 

the Departmental Committee or in such manner as may have 

' 

	

	 been prescribed by the rule Such exercise was not done 

and the applicants continued in the service beyond the 

probationary period. Though that continuation could be only 

as probationers their services could not be terminated 

without a valid reason and without considering their 	LI. 
cases for confirmation or for extension of the probationary 

period. It is also not the case of the respondents that 

the services were terminated for unsatisfactory performance 

during the probationary period. 
I 

3. 	The respondents have stated in the written statement' 

that the reason for passing the orcer of termination in 

regard to the applicant (in O.A. 208/94) wa that on 
- 	 C 

some complaint having been received by the Director 

General, Doordarshan in October 1992 from the Kendra 

and after examining all the facts and rule position it 

was found that the applicant was not eligible for 

Government Service and his appointment for the post of 

Security Guard was irregular as per the provisions of 

the Recruitment Rules in asmuch as his assessment in the 

Army Discharge Certificate was only 'Good whereas it 

was required to be 'Very Good' hence the notice of 

termination was issued.SAs regards the applicant (in 

O.AS 209/94) it is their. explanation that during the 

course of examination of the facts by the Director General 

it was found that the applicant was overaged by One year 

- -. 	

----..- 	 --.-.- -- - 	 - 	 -..---- 	 ---, 	 -. 	 - .--.--.- 	 --.- __ . - '-_--- 	 .--- 

S.- 	 ..-' 	

..- 	 .. 	 .... 	 - 	 -' 	 :- "- 	
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at the' time of his selection and thus hi pbitthet 	as 

irregular hence notice of terminatIon was issd.- . 

4. 	As regards the applicant (in O.A. 210/94) it is the 

explanation of the respondents that the Director General  
on scrutiny had f6und thatthe appointment of. applicant 

was irregular because at the time of selection he was 

underage by 4 months hence notice 'of termination was 

issued. 	
T. 

• •. Thus in all the three cases the respondents seek to 

justify their action of issuing the notices of termination 	1 

'of service in exercise of powers under CGS(Temporary Services) 

Rules on the gound of irregularity in the 'selection. 	I  

Mr. Talapatra the learned counsel for the applicants 

submits that the aforesaid reason given by the respondents 

is untenable and therefore the impugned orders are not 

valid. He has drawn our attention to the Recruitnent Rules 

and has placed reliance upon the decision of the Calcütt6 

High Court in Mira Bagchi and another Vs. Gobinda Chandra 

Pal & Ors. 1992 (1) SLR (Cal) P 477 and on the short note 

appearing in (1938) 8 ATC 719 on'the decision of the Bombay 

Bench of Central Administrative Tribunal in the case of 

Vijay'-Venkatesh Pai Vs. U.0.1. & Ors. in support of his 

submission.' 

70 	The copy of the extract of Appendix II of Doordarshan 

• Manual Vol. III Administration, Accounts and P±ogrammes 

provides as regards Establishment Matters as follows : 

"9. Age requirements. 

(1) Crucial date :.The crucial date of determining 
the age limit may be indicated in the advertisement 
notifying vacancies or in the requisitions sent 
to' Employment Exchanges.'Beforó call letters are 

rl~AAI I 

' 
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for interview/test it 

s houWbe eruredt1 	thy fulfill he cond it ions 

of age. 

Age relaxations : 

(b) Retrenched Central Govt. 	Period of service in 
employees 	 Central Govt. plus 

three years. 

The table showing the requirements to be fulfilled for appointment 
to the posts under consideration reflects following position : 

- T A B L E —I 

Name of post 	Age limit for 	Educational and other Period 
direct recruits 	qualifications requ— of proba- 

ired for direct 	tion if 
recruits 	 any 

2 	 7 	 8 	 10 

Security 	 35 years l.Ex.Serviceman who has put 2 years 
Guard 	 in not less than 3 years of 

service in the Armed Forces 
& who has got 'very good' 
character assessment in his 
Army Discharge Certificate. 
1t Ex—Police personnel who 
has put in not less that 3 
years of service in the 
Central or State Police 
Forces & who has got 'Very 
Good' character assessment. 

N.B. The crucial date for determining age limit shall be the last 
date upto which the Employment Exchange are asked to submit 
names. 

T A B L E . -II 

Name of the 	Qualifications etc. _for 	Period of probation . 
post 	 direct recruitmentl 

• 	 Age limit 	Educational & 	• 	 : 
• 	 other quali— 	 . 

fications 	 1 • required 

2 	 9 	10 	 11 

Khalashi 	Below 25 yrs. Gpod. Physique 	Six months 

- - 	 - 0  
_____________ 	- 	- --'•- 	 ----- •-00-.--- 	 --••-- -- 	---- 	

0• 

0 	 - 	 - 

- flt 	 - 	 ---- 	 - 	- -' f- 	- 
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8. 	The aplicant inO.A 208/941s E.x-serviceman 	- 

holding Army Discharge certificates. The respondents have 

proceeded.:.On the basis that as the character assessment 

of applicant 	 in the Army discharge certifi- 

cate is only 'Good .and not 'Very Good' he does not fulfill 

the prescribed qualification (see col. 8 of Table .1 above)' 

6' 	\!hether thisondition is' to be strictly, observed or can 

be relaxed is Ithe question. Since the qualifications' 'have 

been prescribd as part ofthe recruitment rules it is 

undoubtedly diifficult to hold that ordinarily these can 

be departed from. Yet where it is found as in these cases 

that there has not been strict compliance with the 

prescribed reculrements the appointment would at the ' 

highest be irregular as is also the case of the respondents 

in the instant cases and not necessarily illegal. That 

squarely raises the question as to whethertheirreilaritY1: I 
has been the result of any conduct on the part of the 

applicants or it has occured due to lapse or mistake on 

the part of the respondents. In the instant cases the 

apsé was entirely on the part of the respondents as we 

shall presently demonstrate. That certainly entitles the 

applicants to invoke the Tribunal's Equity Jurisdiction. 

9. The reasons for which we are inclined to take 

the above view are as follows : 

i. When the posts of Security Guards were to be 
filled in it is presumed that the concerned 

authorities of the respondents had notif led 
the Employment Exchange to sponsor the names 
of cand&dates fulfilling the conditions of 
eligibility as per the Doordarshan Manual. 

Contd..P/i.O 
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The fact that eventhough the appiictr-in 

the first case did not hold the 'Very Good' 

assessment still he was called for interview 

leads to the inference that the concerned 	H 
off icer of the respondents had not indicated 

that qualification as essential to the 

Employnent Exchange or that even with the 

assessment 'Good' the applicant was considered 
suitable to be called for the interview, 

The same is the position as regards age 

requirement which is the2 relatingto 

the applicants in the other two cases. 

The call letters for interview required the 

applicants to appear alongwith all relevant 

certificates/documents in original. The fact 
that applicants, were -selected aftr the 
interview implies that they had produced 

the relevant certificates. The condition of 

recruitment that the person concerned should 

have 'Very Good' assessment must be presufned 
to be known to the - interviewing/selecting 
authority. If the applicant (lnthe first 

case) had not produced the character assess.. 
ment certificate he would not have been 
selected and if he had produced the certifi- 

cate with the remark 'Good' it has to be 
	 I 

presumed that that was considered-sufficient' 

compliance with the rule of eligibility. It 

was open to the concerned authority to reject 

the names of the applicant but instead he 
was selected. 

iv. -  Similar would be the position as regards 

eéreqtirement relating to the applicants 
in the other two cases. 

V 
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The next stage was when the letter of of fer----
was issued. As already noted under column 
xiii thereof the applicants were requied 

to produce the certificates mentioned thereIn 1: 
in the original. It is not the case of the 

respondent that these were not produced. 

It is however pertinent to note that the 

certificates required to be produced do not 
mention the Discharge Certificate with the 
remark'Very Good'. 	 I 

The applicants were allowed to complete  

xespective probationary perloas. The 
authorities did' not at any time treat the 
appointments as irregular. 

It is stated that on some complaint thethe 
Director General the records were scrutjnjsed 

and the Irregularity in the appointments 

was found. It is however not stated as to 

what was the nature of the complaint or 

whether it was directed against the applicants 

and whether any fault was found on the part 

of the recruiting officers themselves. 

The picture therefore that emerges is thatthe applicants 

were not in any manner responsible in bringing about their 

appointment in an irregular manner but It was the result 

of lapses/mistakes on the part of recruiting off icerin 

not verifying whether the required qualifications were 

fulfilled or not in the case of the appljcants.rhe 

conditions of recruitment were never made known to the 

applicants. On the other hands the of fióerst.of the 	e 

respondents are presumed to know them. The applicants 

wereobviouslyfouryj by the Employment Exchange to be 

eligible to be sponsored as per the requisition of the 

Contd.. .P/12 
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respondents. The respondents called the applicants for 

interview and found them suitable tobe appointed. The 

- officers will be presumed to have verified the certificates 

produced and to have found them in 	order and sufficient, 

clause 9 of the Manual (quoted above) itself contemplates 

that the determining age limit has to be indicated In the 

requisitions sent to Employment Exchange. The Same would be 

expected as regards other eligibility requirements. The 

respondents thus cannot escape the blame for exposing the 

appointments to unjust termination. The respondents are 

clearly estopped from going back upon what they did and 

make the applicants suffer. That would be opposed to 

" '4p1ee 	justice, equity and good cOnscience 	There are 

A' also no circumstances to deny the applicants rief on 

equitable grounds. It is not the case of the respondents 

that their performance during the probationary period was 

unsatisfactory or that their service record was not clen 

or they were involved in any uobecoming 	conduct. That shows 

that even if they did not fulfil the desirable qualificatjon, 

they have not been 	found deficient in any manner or 

unsuitable to discharge their dxties as Security Guards/ 

Khalashj. The thin true of demarcation between the assessment 

as ' Good'and'Very Good' largely depends upon the sulbjectjve 

as well as objective approach of the officer concerned. 
V That would not be a==fi:r criteria to deterrnjne 	the suitabj 
- lity of the app1jcant 	(in the 1st case.) to perform the job 

satisfactorily. The presence of the applicant 	Is not 
I therefore likelyto result in undeserving employees..bejng 

foisted upon the respondents. After_all with the assessment 

Contd,.P/13 
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given as 	od hèAr 'AuthóEtr has also made the 

iemark that--applicant--was -f-it to-be oromotd. - Siirh ..... .. .....- 

situation can be reconciled with the object behind 

the qualifications as are prescribed. Emphasis clearly 

appears to be on suitability and therefore we are inclined 

to hold in the facts and circumstances of this case that 

the i•rrgalirity is:not of, such a degree as can justify 

the termination of service of the applicant. Similar 

would be theosjtin in respect of the other two applicants 

on account of the age factor. 

10. 	According to the respondánts the a.pplicart. 

jn O.A. 209/94 was found to be ovraged by one year at 

the time of his selection. As noted earlier thN prescribed 

age is 35 years. -  That is :arrived, at after dédücting the 
pen od of A myServif 	tu ageo,  His date of birth 

is 3.241948. The period he spent on duty with Army is 

8 years 72 days. That is why he is stated to be ineligible -. 

as he was past the age limit of 35 years. As already 

discussed, since the applicant haddislosed his date of 

birth and the period spent on Army Duty and had produced - 

the Certificates on the points the authorities of the 

respondents cannot be said to have been unaware of the 

requirement as well as the details appearing on the 

certificates and yet they had considered the applicant 

fit. That estops them from disqualifying the applicarrt 

- on the gro.thd of being overaged. - 

11. 	Mr. Talapatra submitted that the respondents 

in any event ought to.have given relaxation in terms of 

- 	 . 	 • . S 	 Contd....-P/14 
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Clause9of the Manual. We however find that.that - 

provision applies to retreriched peronnel and cannot 

be applicle to the applicant (in O.A. 209/94) as he 

is not a retrenched person. 

12. 	Now in so far as the applicant in O.A.  210/94 

is concerned what is to be noted is that the rules do 

not prescribe any minimum age. (See Table II above). 

It only prescribes that the person should be be1w 

25 years of age. His date of birth is 13.12.1974. He 

was selected on 9.7.92 and appointed with effect from 

25.8.92. These facts were vAthin the knowledge of 

recxuitin-g.officers. Even so according to the respondents 

his appointment was later on found to be irregular as 

his age was 17 years 8 months at the time of entry into 

the service and thus he was underage. It is however i - ot 

explained as to what was considered to be the minimum age 

required but it can be 'implied from the written statement 

that it is taken as 18 years. That however is not so 

prescribed under the recruitment rules. The rational 

way therefore would be to take the age at which the applicant 

was registered with the Employment Exchange and admittedly 

he was so-registered much prior to the--date of selection. 

Even therefore he may have completed the age of 18 years he 

cannot be held to be disqualified.for the appointment. 

We draw support to this viewfran the decision of the 

Contd. . . . P/1-5 
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alutta High Court in Mira Bagchi's case (supra). In 

that case a Notification of the Govt. of West Bengal 

relating to determination of seniority of typists in 

ducatjon Department who were employed in Govt. Service 

before attaining 18 years of age was impugned. Their 

hordships of the High Court were pleased to declare the 

notification/order to be legal and valid 1n>the course of 

discussion it was observed as follows : 

"As we see it, appointment of a person below the 

age of 18 is not illegal. Reference in this connect 
may be made to the relevant provisions of the 
Indian Contract Act which makes It •unmistakabi 
clear that appointment of a minor as an agent is 
Perfectly 1êgaI.. . . . . . . . . . . . . . . . . . . . . .• . . • . • • 
Wehave not been able to find anything In the 

law under which it can be ruled that 
_.PPOifltmentof a servant below the age of 18 is 

illegal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...... 

Our attention has been drawn to the Notjfjcatjonr1 
No. 645 Mis. dated 21st May, 1941 labelled as "Rules 
for recruitment of typists in the secretariat and 
in certain other Government offices", wherein it 
has been provided that a person in order to be 

qua1ified for the appointment as typist "must be 
less than 25 years". There Is no minimum age limit 
in that Notification and that being so, it cannot 
be urged with any amount of Plausibility that the 
appointment of any person below 18 would have been 
contrary to this Notifjcatjonor otherwise illegal." 

13,1 	
Thus we hold that the grounds on which appointment 

of applicants in O.A. 209/94 and 210/94 was held irregular 
fr- 	are not tenable and consequently the impugned ordercannot 

be sustained. We also hold that the appointment of applicant 

44x_ 
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already discussed. We hold that the respondents are 

estopped by their conduct from doinso. 

Ina.similar situation the BombayBehch of CAT 

in Vijya Pai's case (Supra); where the fact that the 

appicant was above prescribed age limit and who had 

been appointed and had served for more than one year and 

six months whereafter the mistake was detected and her 

services were soughtto be terminatedp it Was held that in 

view of the - fact that she was allowedto appear in the 

competitive examination and was also allowed, to join 

duty after her application had been scrutinized, it was 

not permissible for the Government to terminate her 

service on the ground of her being over age aInd that IL-

declaration given by her that she had read eligibility 

conditions and was satisfying them did not operate 

against her as lapse lay equally on the part of the 

Commission and the Department and as the chances of 

applicant seeking alternative employment had become dim, 

the applicant.s claim for continuance in service was 	 . 

justified in equity. Consequently the termination order 

was quashed. 	 I 

We are thus well supported in our view which 

we are inclined to take in these matters. Here also 

applicants in first two cases have stated that they have 

now become age barred to get any other employment. In our 

view the totality of the circumstances amply justif.4 

granting-relief to the applicants in equity. 

Contd. ... P/Il 
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Apart from all the eligibility idtions not 

appearing to have been intimated to the Employment Exchange 
/ 	 I 

or to the applicants we also see no justification fo 

v 	penalising the applicants mare so because they are not 

found othercise unsuitable to continue in the service and 

consequently no prejudice is likely to be caused to the 

respondents by their continuation. 

It appears that the D:irector General had not. been 

appried of all the relevant details in ±esect of these 

applicants when he scrutinized the matter and took the 

view that .the appointments were irregular. 

In the light of the foregoing discussion we 

pass the following order : 

Order on Q.A. 208/94. 

	

1. 	The impugned order dated 30.9.94 is,hereiy 

quashed and set aside. 	 . 

	

ii. 	The respondents are directed to reinstate 

the applicant in the same post in which 

he was working on the date of the impugned 

order and treat him to have been in continuous 

service from that date till the date of his 

reinstatement on the same terms and conditions 

on which his appointment was made. and give him 

all consequential benef its from the date of the 

impugned order till the date of reinstatement 

including back wages. 	. 

Contd..... P/18 
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As_even after the reinstatement the applicant 

would still be a probationer the repondents 

are directed to take steps for deciding' 	
I • 

upon his confirmation as per relevant ruM 

as early as possible. 

The Original Application is accordingly allowed. 

No order as tocosts. 

Order on 0. A. 209/94.1 

The impugned order dated 30,9,94 is hereby 

quashed and set aside. 

The respondents are directed to r'enstate 

the applicant in the same post in which he 

of the impugned order 

and treat him to have been in continuous 

service from that date till the date of 

his reinstatement'onthe same terms and 

conditions on which his appoint'e'nt was nade and 

give him all consequential benefits from the 

date of the impugned order till the date of 

reinstatement including back wages 0  

As even after the reinstatement the applicant 

would still be a probationer the respondents 

are directed to take steps for deciding upon 

his confirmation as per relevant rules as 

early as possible. 

The Original Application is accordingly allowed. 
I 

There will be no order as to costs'. 
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Pderon O.A. 210194. 

	

1. 	The impugned order dated 30.9.94 is hereby 

quashed and setasjde. 	 H 

	

ii. 	The respondents are directed to rejnstate 

the applicant in the same post in which he 

was working on the date of the impugned 

order and treat him to have been in.contjnuos 

service from that date till the date of his 

reinstatement on the same terms and condjtjøn 

on which his appointment was made and give 

him all consequential benefits from the date 

of the impugned order till the ate Of 

reinstatement including back wages. 

	

jjj•! 	
As even after the reinstatement the applicant H 
would still be a probationer the respondents 	H 
are directed to take steps for deciding 

upon -his 	nfirrnatjon as per relevant rules 
as early as possible. 

The Original Application is a ccordingly allowed. -
There will be no order as to costs. 

Sd/-. IICC CHAIRMAN 

- 	 ScS/— mEMBER (ADMrg) 


