
1 '  ENIRAL ADIIINISTRATIVE TRIBUNAL 
GI.JuJAHAT'I t3ENCH g:GUJAHAT.I- '.°S. 

U 

'RIGINAL APPLICATION NO. 
	 206/94 	199 

• 	NISC.PETITION/CONTEMPT PETITION/REVIEW APPLICATION NO. 	 (O.A._________ 

	

Das 	-. 	

APPLICANT (s) 

• 	

. 	 •VESuS 

U.0.I 	Ors. 	 - 	 RESPONDENT (s) 
I . 	•' 

rlrM.K.Choudhury&flrB.K.Baishya. 	
ADVOCATE FOR 
APPLICANT (s) 

---.------- 

fir A.K.Choudhury, 
• 

Addl.C.6.S.C. 
ADVOCATE FOR 
RESPONDENT (s) 

bFFICE NOTE D A I E 	' 	 COURT'S ORDER 

• , 1.11.94 	Nr M.K.Choudhury for the 

fhi 	appI1ction 	II 
1' 

1applicant. Heard for admission.rlr 

form and within time. , 'A.K.Choudhury,Addl.C.GS.0 receives 
C. F. of Rs. 501- ' notice for the, respondents. 
dsited vide consent taken up for final .:BY 'ED IPO 	NoiijY 
bated •... 	-z 	14 ' - ,hearing. 

0 I. The applicant has been working 
• .t 

as Work charged Khalasi since the - 

 

/ 10 I ,  

.i*w• , 'year 1981. His appointment has 
I. 0  

- 	t beën in a Work charged post and 

tpurely temporary liable to be 
'terminated without assigning any 

I' 

sreason. The appointment did not 
• , 	'confer any right on the applicant 

.9 

to be regularised. The applicant 

- 	 continued to work with breaks given 

- I 'from time to time. He worked for 
• I  298 days in 1989, 305 days in 1990 

- 	'and 338 days in 1991. He claims 

I 	,that by reason of his having worked 

t totally for more than 240 days he 

1 xs entitled to conferred with 

'temporary status and regularised. 

It is pointed out by the applicant 

that after the last order dated 

contd... 



O.A.

Now  
 206/9 4 

-. 

OFFICE NOTE 	 , 0 A I E 	' COURT'S ORDE 

:1.11094 4.5.94 the appointment of the 

applicant has come, to an end on 
• 

15.10.94 and has not been conti- 

nud. He therefore prays that 

respondents may be directed to 
t C' 

regularise his service giving hi 

• the benePitof regularisation 
•.,.from the date oPhis. initial 

• 	

. 	 : : 

appointment on Work charged basi 
. 

with all consequential benefits.  

Re'lionce is also placed upon 

the O.M.No.49014/4/90Estt.'(C) 
..... 	•• 	" 	 . 	

' issued by the Ministryf Perso 

........... nnel,Government of India dated 

8th April,1991 	and 	0.M.No.51016/ 

..............F 2/90—Estt(C) also issued by the 

Ministry of PersonnelGovernment 
- 

of Thdia dated 10.9.9The appi 

t_Cantts name appears to have been 

included in the seniority list 

of Seasonal Khalasis in the year 

1992. 

The applicant states that h 

filed a representation to the 

• 
Executive Enginee,centri Wate 

Commission on 7.7.94 praying fo 

regularisation but there has be - 

no response from the respondent 

We share the anxiety of the 

learned counsel for the applica 
- 	 ' that a poor person like the 

applicant who was working as 

Khalasi and has put in consider.- 

ble length of service should be 

deprived of his employment ren- 

I dering him jobless merely beca 

use he was continued on adhoc 
I 	 I 

basis although he should have 

• 

been regularised much earlier o 
completion of 240 days as per 

the existing norms. That howev 

does not enable us to grant th 
t 	 I 

relief in terms as it 	is pray 

contd... 



1. O.A. 206/94, 

1e11,94 	in View of the fact that thë-p&t of 

adhoc 'appointment has been disapproved 

by the Supreme Court and the law is laid 

down in clear terms in the ruling in 

J & K Public Service Commission etc. v. 

Or Narinder Mohan & Ors. etc.etc. 1994(1) 

S.L.J page 2096 The decisin in the case 

of Dr A.K.Jain v, Union of India as well 

as in State of Haryana v. Piara Singh e 

were considered álongwith several other 

decisions. It has been observed that 

adhoc employee should be replaced as 

expeditiously as possible by direct 

recruits. Assuming therefore, that the 

'
post s't'ill exists although the department 

where the applicant was appointed was 

Work charged departmebt still no legal 
• . 	 right can be spelt out to be regularised 

as a matter of course. We are however, 

'persuaed to take the view that, the case, 

of the applicant is fit to be considered 

sympathetically having regard to the 

spirit and object behind the 0.M.dated 

10.9.93 (read with O.M. dated 8.4.91 

referred above) which lays down the 

procedure for filling up of Group D 

posts. The scheme has been formulated in 

connection with grant of temporary 

status and regularisation of the icasual 

employees in pursuance of a. judgment of 

the Principal Bench of the Central 

P'dministrative Tribunal. Since the 

applicant appears to have become entit-

led to be granted temporary status it 

would be just and proper to treat him 

similarly if that could be done even 

though the scheme may not directly cover' 

him because he is not a casual daily 

rated worker but a temporary employee. 

V~ 
contd. 



0.A. 206/94 

1.11.94 	 lnthe result, the respondents 

are directed to consider the case of the 

applicant sympathetically in the light 

of what is stated.above. We hope that 

since the earlier engagement of the 

applicant has come to an end reôently 

the respondents will consider the matter 
I,t,,q1 

most expeditiously on receiving the copy 

o 1' t his o r d e.r 
5-6 5g L1M (g,!9 

With the above direction, the 

application is disposed of. There will 

be no order as to costs. 


