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This apolication 1§ i 5.10.94 Heard for admission. Having regard

;- to the circumstances inter-alia that the

form and swithin tima. ‘ ‘
C. F.of Bs. S0 applicant seems to have put in an
desosited Vit unblemished service of nearly eleven ysars,
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' that, shs may have besn mentally:

: disturbad at the time as it appears that
t.her husband had falled| in a river and
:‘neaded treatment and that she was

' deprived of earning a livelihood having

: lqst the job, we gave a very detailed

' cbnsideration to the statemants in the

: petition and a patient hearing to the

' learnad counssl for the applicant. The

t .

+ applicant was holding the post of Extra

: Departmental Branch Post Master (EDBPM)),
« Titkuri Branch, at the material time. She
: was, therefore, holding an important and
' responsible post. During the annual

: ihspectioh of the Branch office, Titkuri,
t on 23.3.1991, shortage in amount of

: debosits and stamps and other irregular=
1 ities were noticed. The applicant uas

' thereupon put off duty with effect from

1 . _ .

y 12,11.1991. A departmental enquiry was

' thereafter held under the P & T (Conduct
' o

y- and Service) Rules, 1964. She participated -
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i _'1nwthatvehqu1ry;‘The articleéﬂof charge
:J -:listed were, shortage of cash and lapses
' ' to enter transactions of deposits in -the
: :prescribéd"journal, book of accounts and
! vdaily accounts on thes respective dates oFﬁ
i d8p0$lts. Appllcant was, therefore, |
'rralleged to have contravened Rule 17 and
Rule$ 131(3) and 174(2) of theP. & T EDA

(Conduct and Service) Rules, 1964,

!

: The applicant in her written

'statement although denied that she had
committed misappropriation in respect .gf -
the deposited cash amount or had P
“committed lapses in making proper sntries
admitted the fact that she was unable to
produce the amount of Rs+2185,.65 an’

P - s B D w® o e - o - — - - - -~

234841991 and she purported tb explain

could not produce and deposit the said
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'8 that due to unavoidable circumstancaes sha:
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' amount in time but that part of the amount
it
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; was deposited on the very next day, i.e.
t 24,841991, and further cash amount of
Rs+400/- on 17.11.1991 andy%;SdU/- on

15, 1131991 'Shb denied aﬁy contravention
.of the rules as alleged. ‘ f -

t

The shortage uas out of the amount
of dep931ts made by the depositors.
Amount of %,1837.,40 out of cash and stamp
balancesfﬂg$ounﬁ of R.900 out of.ﬁha
amount of deposits totalling Rs«2185

18

had been temporarily/misappropriated by
the applicant and her uritten statement
shouwed that these amounts were pa*d
subsequently. The applicant part101pated
in the enquiry. Gonsidering the
documentary and oral evidence and the
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written statement of the applicantz-uho
did not adduce any evidence, the Enquiry
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0fficer fimdimg that the articles of
charge were proved against the applicant.
The Disciplinary Authority considered the
‘representation of the applicant and had
noted that no fresh arguments wers
submitted and after considering the J
material on record held that the applicant
had misappropriated Government money for
her pefsonal Qse and imposed a penalty of
removal from service with immediate effact.
by order dated 11.3.1994, The Appellats
Authority noted the afguments that were
advanced before him on behalf of ths
applicant and on considsration of the |
material that came on record at the enquiry
by a reasoned order held that the lapses of
thevapplicant and viglation of the rules
is proved beyond doubt and is supported by
documentary and oral evidence., He also held:
that the punishment imposed is commensurate
‘with the gravity of the lapses. He,
therefore, rejscted the appeal. In the
circumstances we can hardly find any
illegality in the procedure followed at the
enquiry and the punishment that is awarded.

The learned counsel for the
appliCant.submiﬁted that in as much as the
preliminary enquiry report on the basis of
which the chargesheet was served on her uas

not produced in evidence nor a copy thereof
was furnished to her ths ‘entire proceedings
of the enquiry are rendered void ab initio.
We find no merit in this submissicn. The
applicant has not beeﬁ held guilty on the
basis of the charge memo. What she had to
maet;uaé the chargesheget and in that
respect she was afforded full ogpportunity.
On that ground; therefore, the enquiry
cannot be held void. .
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' It is next urged by the counsal
-'that grave 1llegallty has been committed
. by ths enquiry officer by examining ]
iBhadrESuaf Kalita, SDI(P), Rangia, who
| had conducted the annual inspection.and
had noticed the lapses of the applicant,

although he was not cited in the list of
witnesses, Howsver, it is not the case
of the applicant that. she had not

-, ceoss~examined the said witness,
| Sedondly, before the Disciplinary

}

“ﬂuthorltY~SUCh a grievance was not made

nor beFore the-Appallate‘Ruthority who
had enumerated the grounds urged before
him in the appeals, For the first time in
para 7 of the application it is.statad

 that great prejudice has baen céused»to

the defence of the applicant as shé

» could not prepare For_the Cross-=

. : examinatian effectively of this mitness.-

. It is not possible to accept this

" grievance at this belated stage as the

finallfacﬁ finding authority was . the

- Appellate Authority and before him such

' contention was not raissd. That apart, ue
- do not find any illegality in the :

witness having been examined even though °

. .his name may not have been mentiohed in

the list of witnesses. That fact could
assume importance only if the applicant

. was denied oppoftuniﬁy to cross-examine

" the witness, . .

/ The learned counsel next submitteq;
that the punlshment awarded to the
applicant amounts to putting her to
double jeopardy oF recovery of the
amount as well as suffar. punlshment.

This submission, housver, does not stand

iso{rutinyo Reference is made to Rule 7(1)
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and Rule 7(ii
service: rules mentionad earlier. Thess

v

) of the conduct and

rules provide alternative punishments of
recovery of the amount of shortfall and
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, 0F removal from service., The submission
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-+ that since the applicant had paid back
: the‘amount‘oF*shortFall cannot be

t

'understood to mean that thers was

'recovery,of that amount by way of

punishment or penalty. Tha applicant.

' seems 'to have voluntarily paid back the
amount and there was no recovery as such
of anything personally from her in

addition thereto. It was open to thev

removal in the facts and circumstances
of the matter and in the light of the
findings arrived at the enqguiry.
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‘Lastly, the le2arned counssl
submiﬁted that the punishment is o
disproportionate to the nature of the
misconduct. The counsel reiterated ‘that

3 ew es e em e

there was no intention on the part of the
applibant to misappropriate the amogunt
''and owing to being caught in adverse
circumstances ..there was some delay in

. reqularising the deposits, This being a
cass of disciplinary enquiry for misconduct
in the discharge of service the above
aspect is not material. It has been

- ' rightly observed by the Appellats

" Authority that the aspect of proving |
criminal intention does not Fall under the
purview of enquiry. What is of primary
Céhsideration is the nature of misconduct '
and the question that.has to be answered '
is whether such a person should be
continued in the interest of public and

the.,..
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., the State, in a position of trust uhere

!

Authority has considersd this aspect and has
noted that the money deposited by the
members of the public in good faith has been
used‘by the applicént for personal use and
this-breach of trust had caused much
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ngblic money is involved, The Disciplimary
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embarrassment not only to the department but"
also to the members of the public as well as

,‘accounts who de so in good faith that their
money uould be safe. NJ fault could be

found in thls approach. The authorltles had -

rfbome to, the conclusion that the applicant |

t
]
1
' '
1 to the dep051tors of money in the Postofficsc
1
t
1
1

has failed to maintain absolute integrity
and devotion to duty and has, therefore,

l
'
B

o
.contravened the rules of conduct. Such a
1

'person cannot be foisted upon the
g

}respondents by ihterferiﬁg mith the order of

punlshm9nt on sympathetlc grounds. YWe do not
"thlhk that tha punishment awarded,although
,"1t may;ppa;ate‘harshly upon the applicant,

v e . ew e

eis disprsportionate to the nature of the
fvmlsconduct and hence we do not find any
questlon involved which would requ1re to te
-vexamlned at the final hearing of the matter.
:ue are not satisfied that the application
rdeserves .to be admitted. Consequently, the
appllcatlon lS summarily rejected.
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