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Mr M.K.Choudhuty for the applicant.
Heard for admission. Application admitted.
Mr » A;K.Choudhury,Adgl.C.G,S,C receives
notice for the respondents. By consent
taken up for final hearing.

The applicant has been working as
Work charged # Seasonal Khalasi since the
year 1987, His appointment has been as a
casual worker in a Work charged post ‘and
'purely temporary liable to be terminated
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. without assxgnlng any reason. The

>lpﬂé:* '~ contd.s.

L

\

1
§
t
k]
1
1
§
i
i
t
t
'
1
1
t
!
?
!
1
!
1
i
!
1
!
1
1

t
t
1
t
t
t
t
!
1
?
§
1
4
t
!
!
i
!
!
t
!
t
!
t
'



OFFFECE NOTE

e €TwmS L exm . ocr oEam ot W e

'

t

4,11.94

s e me an e e s e

v e e e o o e = en = e wm e o e

o’ b a v o= wm e s N
- 4 e et D s = = em
- wws e es  ew

n = s ew e

bl

R

R ] A s BT B O I S R S5 G0 T G Cemh  GaRNO o S SRLITOCImaT. 2

1
3
1
1
L
L}
B
1
t
!
!
!
1

=g merely as Khalasi and has put in

0.R, 189/94 - ‘
T

T . ' o gy

ey e rum wim ean ene GER CARSREE S GENGD ST R CED s Som SR ke Las USRS Lop TS w3 T 00T 064 SRR MRS

. COURT  ORDER
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appointment did not confer any right on®

_ him to be reqularised, The applicant

cantaned to work with breaks given from .

: tlme’to tlme. He worked for 270 days_ in
' 1987-88, 266- days in 1988-89, 312 days
in 1989-90, 318 -days in 1990-91 and 338

days in 1991-92. He claims that by reason
of his héuing'ucrked-tataily'for more

than 240 Jaysuhe is entitled to be confe-
rred with temporary status and reqularised
It is pointed out by the appllcant that

_after the last order dat@dé Se 94 his t

app01ntment has come to an end oﬁ.m§?10. ]
94 and has not been continued. He ere=

fore prays that respondents may be
directed to regularise his service giving
him the benefit of regularisation from
the date of his_initial appointment afon
Work charged-éggi with all consequential
benefits. . _

Reliance is also placed upon the
0.M.No.49014/4/90-Estt.(C) issued by
the Ministry of Personnel, Government of
Indla dated 8th April,1991 and* ‘0. M.No.
51016/2/90-£stt(c) also issued by" tpe
Mlnlstry of Personnel,Government of
India dated 10.9. 1993, The applicant's
name appears to have been included in
the senlorlty list of Seasonal Kh91351s
in the year 1992,

The applicant states that he file
a representatlon to the Executive Engi
neer,Central Water Commission on 7.7.9
praying for reqularisation but there h
been no response from the respondents.\

We share the anxiety of the learr
counsel for the applicant that a poor
person llke the applxcant who was wor

consxderable length of servxce should
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be depriqu of his employment rendering

~him jobless merely because he was continued
. on- adhoc ba31s although he 'should have

been regularlsed much earlier on compleflon
of 240 days as per the existing norms,.That
however, does not emable us to grant the
relief in terms as it is prayed fer in vieu
of the fact that the practice of adhoc
appointment has been disapproved by the

_Supreme Court and the law is laid .doen in
‘clear terms in the ruling in J & K Public

Sérvice Commission etc.lvv'Dr Narinder
Mohan & Ors. etc.etc. 1994(1) S.L.J page

208, The decision in the case of Dr A.K.

Jain v, Union of India as well as in State
of Haryana v, Piara Singh were considered
alonguith several other decisions. It has
been observed that adhoc employee should

be replaced as expeditiously as possible

by direct recruits. Assuming . therefore,
that the post still exists although the
department where the appl&gant was app01n- )
ted,as Work charged . i no legal right
can be spelt out in his favour ta be
regularised -as a matter of course. We are.
houever, Jpe_rsuaded to take the vieu thata"('
the case of the applicant is fit to be

' donsidered,'éympathetically having ‘regard

to the spirit and object behind the 0.M.
dated 10.9.93 (read with O.M, dated 8.,4.91
referred abowe) which lays doun the
procedure for filling up of Group 'O’
posts. The scheqe'has been formulated in
connection with grant of temporary status
and reqularisation of the casual employees
in pursuance of & judgment of the Principél
Bench of the Central Administrative Tri-
bunal. Since the applicant appears to
have become entitled to be granted tempo-
rary status it would be just and proper
to treat him similarly if that could be
%2/%;/ | | contd..
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done even though the scheme may not cover

‘this order.

1\'/\ o i
/ : L

0.A. 189/34

poe L

duquH"

him because he is not a casual da;ly ratec
worker but a temporary employee but at
the same same time inﬁprmittehtly engaged
as casual labourer {work charged).

In the result, the respondents are |

dxrected to-consider the case of the
applicant sympathetically in the light of
what is stated above. e hope that since-
the aariier\engagement of the applicant
has‘coma'to an end recently, the respon--
dents will consider the matter most

expeditiously on receiving the copy of
‘With the above direction, the applx-

cation is disposed of. There will bp o -
order as to costs, ’
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