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1 ENTRAL ADMINISTRATIVE TRIBUNAL, 

I CHANDIGARH BENCH, . 
CHANDIGARH. 

O.A.No.0.60/0062312014 Date of Decision : I CJ · 8 · '2.-o t5 . . · · I Reserved on : 05.08.2015 

CORAM: HON'BLE .MR. SANJEEV KAUSHIK, ~UDICIAL MEMBER 
HON'BLE MRS. RAJWANT SANDHU, ADMINISTRATIVE MEMBER 

Rajan Nagpal son l Sh K.D. Nagpal agt'l..34 years working as SuperviSor i Non 

Technical-Stores, O~dnance Cable Factory, Plot No. 183, Industrial Area, Phase-

1, Chandigarh. 

1. 

2. 

3. 

Applicant 

Versus 

Union of India through Secretary, Ministry of Defence, North Block. New 

Delhi. I · 
The Director: General of Ordnance Factories-cum-Chairman Ordnance 
Factory Soan], Ayudh Bhawan. 1 0-A, S.K. Bose Road. Kolkata - 700001, 
India. 

The General Manager, Ordnance Cable Factory, Plot No. 183, Industria! 
Area, Phase-~, Chandigarh. 

Respondents 

Present: Mr,D. R.Sh~rma, counsel for the applicant 
Mr. Ram Lal Gupta, counsel fo(respondents 

HON'BLE MRS. R1WANl SANb~O~ ~:MRaER (A) 

1.· . . This O~iginal Application has been filed under Section 19 of the 

Administrative T ribu~als Act, 1 985, seeking the foii~Wing reli:f -

"8 (i) The 1mRugnea order I 1nstruct1ons dated 20.07.L010 (A.nnexure .A .. ·1) 
passed,by respondent no. 2 be quashed and set-aside in the interest 
of justice. · 

ii) The reJpondents be directed to fill the post of Chargeman (hion­
Techni~al I Stores) by providing 3% reservation to Fhys!caliy 
Handic~pped persons. 

' 
. I . 
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(OA.Not 60/00623/2014) titled (RAJAN NAGPAL VS. UOI & ORS.) ~ 2 

iii) II be 1clared that pursuant to merger of the posts of Chargeman 
Grade~ (Non-Tech~ical !' Stores) and Chargeman Grade-11 (~on­
Techni~I:al I Stores) 1nto smgle grade of Chargeman (Non-Techmcal/ 
Stores~ ha~ing p~y s?~le of Rs . 9300-~4800 with GP. of Rs.4200 (~~-: 
2) the applicant 1s el1g1ble for promot1on from the post of SuperviSor 
(Non-1ech. nical/ Stores) to the posto.f Chargeman (~on-Technic~l/ 
Stores~ w.e.f. 01.04.2011, he havmg completed 03 years of serv1ce 
in the ff eder cadre ofSupervisor (Non~ Technical/ Stores). 

2. Averm! nt has been made in the OA that the applicant who is having 

the qualification of r.Sc. is an Othopeadically Handicapped person having 80% 

disability, as per Crrtificate dated 17.01.2001 (Annexure A-20). The applicant 

joined the respondt nt Department as Storekeeper on 01.07.2004 and becar\Je 

Supervisor I Non-lechnical Stores on 01.04.2008 (Annexure A-21 and A-22). 

The next channel rof promotion from the post of Supervisor I Non-Technical 
~~ 

Stores is to that 1 Chargeman Grade-11 I Non-Technical Stores. In the year 

2009, the Ministry df Defence merged w.e.f. 01.01.2006, the posts of Chargeman 
i . 

Grade-11 (Non-Tech~icai/Stores) and Chargeman Grade-l (Non-Technical/Stores) 
~ . 

into single grade ~f Chargeman (Non-Technical/Stores) having pay scale of 

Rs.9300-34800 with GP of Rs.4200 (PB-2). As such the applicant being 
tt 
j 

Supervisor (Non-l echnicai/Stores) became eligible for promotion to the 

Chargeman (Non-i echnicai/Stores) w.e.f. 01.04.201_1 on completing 3 years .of 
~ 

service w.e.f. 01.01.2008. Respondent no.2 vide letter dated 20.07.2010 decid~d 
) 

to make promotion jto the post of Chargeman (Technical) and Chargeman (Non-
~ . 

Technical/Stores) ),br the year 2010-11 by holding DPC for both existing and 

resultant vacanciet But respondent no.2 arbitrarily laid that the persons 
11' 

belonging to feede~ post(s) should have 06 years of qualifying service. Further, 

no 3% mandatory ~fservations was provided to Physically Handicapped category 

~~ AP-- · · . . 
I . , 
I .. 



• 

I - -
~ ~ : 

(OA.No.'~60/00623/2014) titled (RAJAN NAGPAL VS. UOI & ORS.) \__!) ' 3 i . .. . . i 
in the matter of proration to the post of Chargeman (Technical) as well as (No:n- · 

i! 
~ 

Technical/Stores) {J}.nnexure A-1 ). 

I 
3. It is f~ rther stated that the persons belonging to Physically 

H. andicapped categ~~ory are entitled to 3% reservation in the promotional post 

where the element of d1rect recruitment does not exceed 75%. A separate 100 

~ 
. point register is to ~e maintained by the Heads of Department, divided into three 

~ ' 
~ . 
~ . 

blocks, i.e. 1-33, 31-66, 67-100. Points 1, 34, 67 are to be earmarked in Roster 
... : 
1 . 

of reserv~tion for t hysically Handicapped (PH). In case of unfilled reserved 

vacanCies, these ar~ to be carried forward to the next block in the same year first 

and thereafter to thl three subsequent years. The Government of India, Ministry 

Of Personnel, Pub~c Grievances and Pensions, Department of Personnel ' & 

Training (DOPT) vi~e OM dated 16.01.1998 issued corrigendum to the OM dated 
!!< i . 

18.02.1997 to the ~ffect that the reservation in promotion is to be provided for 

Physically Handica~ped in all groups and it is applicable in all grades ahd I _· . . 
-services(Annexure IA-17 & A-18). _ In the seniority list of Supervisor (NT Stores) 

as on OL(}L2014J the name of the applicant figures at Sl No.2 as Physically 
~ ' 

Handicapped amo~gst the 05 Supervisors (NT Stores). He is the only Physic~lly 
~~ 

~ Handicapped pers0n and others include 01 belonging to SC category and p3 
~ 

belonging to Gen~}al category. There are no Visually Handicapped (VH) ahd 

Hearing Handicapp~d (HH) persons (Annexure A-12). 
~ . . 

It is fu l her stated that respondent no.1 vide letter dated 26.03.20:14 
~ . 

asked the quarter~i concerned in Ordnance and Ordnance Equipment Factories 
~: . 

4. 

~ 

to furnish informati~n in respect of Group '8' (for Chargeman and equivalent) and 
r. ~ I · 
~ ~ ,~--
1 

fJ 

l 
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(OA.No.060/00623/20l4) titled (RAJAN NAGPAL VS. UOI & ORS.) 
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~4 
'C' posts identified for Physically Handicapped (PH) in all cadres (Annexure A-8). 

The applicant again requested the respondents to fill the vacant post :of 

· Chargeman I NT : Stores through promotion and provide 3% Physically 

Handicapped Promcbtion Reservation and promote him as such he being eligi~le 
I : 
t ; ' 

and having right of: promotion as per Roster Points No.1 , 34, 67 reserved for 

Physically Handicapped persons. But no response had been given by the 

respondents. Copies of representations dated 28.11.2013, 19.02.2014, 

28.03.2014 and 04l06.2014 are annexed as Annexure A-4, A-5, A-6 andA-7 
I ' 
I i 

respectiv~ly . The a~plicant has come to know that the respondents are filli.ng the 
~ ' i 

\ 

posts of Chargemah (Non-Technical/Stores) without providing 3% reservation in 

the promotion to the Physically Handicapped persons like the applicant and 

without considering: the applicant on the plea that the post of Chargeman : is 
I 
I 

Group 'B' and ther~ is no reservation in promotion for Physically Handicappedi in 
, I 

Group 'B' posts. Hence this O.A. 

5. In the grounds for relief it has, inter-alia, been stated as follows:-

i) The issue with regard to rights of disabled persons in the matter; of 
promotions in all Group A, B, C & D posts is no more res-integra. 
The Hon'ble Supreme Court of India in the case of "Union of lnc;:iia 
Vs. National Federation of the Blind & Ors. in Civil Appeal No.90$6 
of 2013, decided on 08.10.2013 reported as [2013(12) SCALE 588] 
has held that the computation of reservation for persons ~ith 
disabilities has to be computed in case of Group A, B, C and D poSts 
in an .identical manner viz., computing 3% reservation on tdtal 
number of vacancies in the cadre strength which is the intention of 
the legislature. The case of the applicant is also covered with ~he 
order ;:dated 20.07.2012 passed in OA No.870-CH_-2010 tit~ed 
"Adarsh Kumar Vs. Union of India & Ors" by this Tribunal (Annexure 
A-23). 

ii) Pursuant to merger of the posts of Chargeman Grade-l <Non 
Technical/Stores) in the pay scale of Rs.5500-9000 and Chargerrian 

' !lb ---
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Grade-11 KNon Technical/Stores) 1n the pay scale of Rs.S000-8000 
into single grade of Chargeman (Non Technical/Stores) having pay' · 
scale of Rs.9300-34800 with GP of Rs.4200 (PB-2), the appl.icaht: . 
became lbligible for promotion to the .post of Chargeman (Non' 
Technical

1

/Stores) he being having minimum 03 year$ sef\iiqe ·in the 
feeder ~adre of Supervisor . (Non TechhiCai/Stores) ·w.e.f .. 

Jj . . . ' • . . ,- . 

01.04 .20~8. Furt~ermore, once the posts. 9t _ph~rgerT.~:an_.(;3rade·l, , 
and II (Non Technical/Stores) are no more ex1sbng. then ~sk1ng of 06 -
years i.e.! 03 years service each on such posts does nota-rise. - _ : 

iii) The ordJr dated 20.07.2010 cannot be said to be any Rule in the · 
eyes of 1$w and it cannot override or substitute the provision of the 
Act or R81es. It is settled law that administrative orders I instructions 
etc. can ~~~ ot overrule effect of statutory rules and provisions. 

I . 
iv) . The actipn of the respondents in not providing reservation for 

~Physically Handicapped persons is unsustainable and unjustified. 
The ordgr dated 20.07.2010 is ultra vires of Article 16(1) of the 

~ ' 
Constitution, inasmuch as, it has been held by the Apex Court in the 
case of "fndira Sawhney Vs. Union of India" reported [1992 Supp. (3) 
sec 2171] that reservation of persons with disabilities is under Article 
16(1 ), th~ impugned order would be ultra vires of the said Article, as 
the sam~ excludes the posts filled by promotion in Group 'A' and ·s:· 
from the[(scheme of reservation which is under Article 16(1) and duly 
containe:d in Section 33 of the Act of 1995. - I 

6. In the J~itten statement filed on behalf of the respondents, it ha~ 
been stated that Ord~ance Factory Board, Kolkata has intimated to All Ordnancl 

& Ordnance Equip~ent Factories vide letter No.3265/CM (T&NT)/PROM/10~ 
,, 1! - . . i 

11/NNG, dated 20.17.2010 in para (v) that promotion to CM (Tech)/CM-Non:-

Tech (OTS & Stores) from the feeder post (s) is to be made on completion of 09 

years of qualifying sJrvice i.e. in terms of existing SRO till such ~ime revised SR~ : 
is finalized and cirJiated. As per this letter, the applicant does not fulfill th~ 
eligibility criteria for ~remotion to .the post of Chargeman (NT I Stores) and th~ r : 
applicant is also not the senior most employee in the seniority list. . 

/lfi-



(OA.No.060/00623/2014) titled (RAJAN NAGPAL VS. UOI & ORS.) • 
7. Further, there is no reservation in promotion in Group 'B' posts 

hence there is no question of maintaining a separate 1 00 point register and 

carrying forward the unfilled vacancies. It is clearly mentioned in OFB Letter. 

No.2982/LDCE/CM(T&NT)/2014/Per./NG, dated 03.07.2014 that "since the post. 

of Chargeman is now classified as Group 'B', there will be no reservation in PH 

also." A copy of the same is annexed as Annexure R-1. 

8. In the rejoinder filed on behalf of the applicant, reference has been: 

made to the decision of the Apex Court in "Union of India Vs. National Federation 

~., of the Blind & Ors." wherein it has been held that the reservation for persons with: 

disabilities has to be computed in case of Group A, B, C & D posts in an identica( 

manner viz., 3% reservation on total number of vacancies in the cadre strength 

which is intention of the legislature. 

I 
9. Arguments advanced by the learned counsel for the parties wen~ 

heard, when learned counsel for the applicant reiterated the content of the OA 

and rejoinder. He pressed that although the applicant was eligible for promotio~ 

as Chargeman (Non-Technical I Stores) on completion of 03 years service a$ 

Supervisor on 01 .04.2011, the applicant had even completed 06 years service as 

such on 01.04.2014 and was entitled to be considered for promotion in view of 
i 
I 

the reservation provided for Physically Handicapped persons. He also referreq 
' 

to judgment of the Apex Court in National Federation of the Blind & Ors. (supra) 
I 

in this regard. 

1 0. Learned counsel for the respondents fairly conceded that 

reservation in promotion for persons with disabilities was to be allowed in all 
J...j ___ 
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categories and the sta~d taken in the written statement that since the post of 

Chargeman (Non~Tec~ical I Stores) was in Group 'B' .and · reservation was 

therefore not applicablt was incorrect. He stated that since the applicant had 
! .· 

fulfilled the eligibility ~riteria of 06 years for such promotion he would be 

considered for promo!~n as Chargeman, keeping in view his position in the .. 
r . . . . . . . ·_ . 

seniority list as well as fthe aspect of reservation for the Physically Handicapped 

and the roster prescrib~d in this regard. . 
• • 

11 . In view ofJhe ad-idem between the parties, the OA is disposed of 

with directi~n to the rei pondents to consider the applicant's claim for promotion 
:;i 

whenever vacancies inlthe cadre of Chargeman arise after 01.04.2014 when the 

applicant fulfilled the ! ligibility criteria of six years service as Supervisor for 
. ! . 

promotion to the post ol Chargeman. 

t 
The OA is t is posed of accordingly. No costs. 12. 

il 

:.­
, . 
.... . :-; 

' 

}j 
.hl 
~ 

Place: Chandigarh ~ 
1' 

Dated: I 9. 8· ?.-a IS! . .• 

sv: 

u~. 
(RAJWANT SANOHl!J) 

ADMINISTRATIVE MEMBER 

f/Pf-
(SANJEEV KAUSHIK) 

JUDICIAL MEMBER 


