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CENTRAL ADMINISTRATIVE TRIBUNAL

CHANDIGARH BENCH

OA No. 060/00630/2014

" Date of order : 10.01.2017

CORAM HON’BLE MR.JUSTICE M.S. SULLAR; MEMBER(J)

HON’BLE MRS.RAJWANT SANDHU,MEMBER(A)

Kulwinder Kumar son oerhrrKlshan Cha"“d =Gramin Dak Sewak. Ma|I

Deliverer (in short«GDSI\ﬂ,'DDT‘Pllr(hE}nﬁahBranch Eost Office in a/c with
Sohal Sub @fflC%G !;daspur DlVlSlon Teh Dustribt Gurdaspur

=

3 of Communlcatlons and ;lnfo?matlon

Depa ment of Posts Dak"'Bh%W% ‘New”f Delhi -
e ; /f ‘

2. The Chief R stmasterq“enera Department of Posts,

PunjabCircle; Sandesh Bhawan Chandfgarhf’ﬁ 60 017.

“3."* ‘The Senior Superintendent=of=Post Offlces Department of

Posts, Gurdaspur Division — 143521.

4.  Shri Ranjit Singh, GDS Bhole Ke in alc with Kala Afgana SO

- now stands promoted as Postman c/o Superintendent of Post
Officeu, Department of Posts, Gurdaspur- Division — 143521
. (proceeded against ex-parte vide order dated 13.05.2015)

5.  Sh. Dalip Singh, GDS MD, Post Offlce Harpur Dhandoz Tehsn
& District Gurdaspur (Punjab)

........... .Respondents
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BY ADVOCATE: Ms. Nidhi Garg for respdts. No. 1-3.
Respdt. No. 4 ex-parte
None for respdt. No. 5.

ORDER

HON’BLE MRS. RAJWANT SANDHU, MEMBER(A):-

1. The present OA has been filed under Section 19 of the
Administrative Tribunals Act, 1985, seeking the following relief(s):-

(i)  Quashing of order dated.04-08.2013 (Annexure A-6) passed by
the respondent Nogér

(ii) Promotmn of the1app5@ant 0 thg? ﬂg{éf%NTS f-adre w.ef the
date of pronmotlc;% of his junior with all congequentlal benefits of

 the iald‘post;'of MTS cadfé smce;_tj@falls vacafﬁfﬁ‘e 5"1‘&01 2009.

” %IS stated,m )‘s‘é‘gA thi thexa*pphcant i gg{vmg in the

ﬁ'ﬂ
s;'l\ﬁﬁr ’ sifice “17101 7

|
| | e L Y
respondent depa rrpent—-mwted appllcatlens—frem ellglble
for ron'%so”t’lon to thé ost«of the vacanei_es of 01.C -200
whli{ai lQghe DPC w:s\ elc‘lyéln pllcant bel"g“-el
applle‘d for promdt‘i‘e- ; f  -. TS> He-kept wai Inng rthe decisionof the

Q.
-
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respon

w |
promoted aé%%sgolleaguﬂ@.

m n

?}jit‘ Singh, who
‘was junior to the applicant<as:he.was.appointed insthe Department on

29.02.1980, ‘was promoted as=Postman w.e.f. 05.09.2011 against
vacancy of 2009. The seniority position of the applicant was at Sr.

No. 41 whereas Sh. Ranjit Singh was at Sr. No. 49A.

3. ; It is further stated that respondent department finally

declared applicant overage for the promotion to the post of MTS on

~ the ground that vacancy aroée in 2010 whereas applicant was fully

eligible for the vacancies arising in the year 2009, as he was 49 years
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- 2 months and 15 days old il 01.01.2009. The vacancy of MTS of

yea‘r._2009 was stated to be filled in the year 2013 _'throu"'gh direct
exem‘ioetion and the promotional post of MTS for 2010 for which DPC
was held in the year 2011. Annexure A-11 shows that DPC was held
on 17.08.2011 for the vacancies for 2009 for MTS cadre which

creates doubt in the whole selection process and that respondent

.de})"al;trment has promoted persons.who are junior in the seniority list
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1"\& aff gftuntment
‘:otlfled vud;?f!r ttficatto o @SR (84-(e) dated

12.12.2010 prescnbes&rules regulatlng the&me hod of recru1tment to
TR

Rules, 2010'

the posts- of MTS in the Department of Posts (Annexure R-1).

Column 11 prescrlbes the mode of recrwtment for filling vacancies of

.MTS as follows

(i).. 50% by direct recruitment from amongst Gramin Dak Sewaks*
of recruiting Division or Unit, on the baSIS of Selection-cum-

seniority; Y,
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*Gramin Dak Sewaks are holders of civil posts but they are
outside the regular civil service due to which their appointment
will be by direct recruitment.

(i) (@) 25% by direct recruitment on the basis of Competitive
e Examinatin restricted to the Gramin Dak Sewaks of the
Division or Unit, failing which by;

(b) direct recruitment from amongst Gramin Dak Sewaks of

the recruiting Division or Uiit on the basis of selection-
cum seniority.

(iii)

5. It |s‘ frthern slﬁfedghitfthe process for filling uP
one vacangy e&rﬁé{fi‘ed for 2009 and t q‘::§sjes for the
30 dlrecjx itment
: , a s‘frecrmtmg"%‘msﬂin or

mtlated

7/20&2 “dated 23, I

GDSMD Pi S’ub‘ PostfOffice

, "ia,;% _
under Gur:%' Head 20st Office wze. f"‘q"‘11,10 J#979 also

-ﬁ.
submltted“?ﬂs wHImgn l{“ 50% ?For selection
agalnst one vacancysfor the year 2009;(1’@C 1), senlonty list

k’ha wall ,,account W|th Soha

/

-of---Gramm Dak Sewaks of the division corrected upto

01.07.2009 (Annexure R-2) was considered and cases of
five senior-most eligible GDSs willing fo‘r selection as MTS
wgret'examined. The applicant stood at Sr. No. 42 in the
seniority list. Altogether, there were five GDSs in the

consideration zone and in that list the applicant secured 4!
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position. Sh. Dalip Singh, GDSMD, Harpur Dandoi (24" in
the seniority list), being the senior-most was approved for
selection as MTS against the vacancy for the year 2009.
Since there were vacancy constraints, the applicant could
not qualify for the selection. Otherwise also, there was one
more candidate senior to the applicant. It was apparent
that the case of the applicant \ vxg;consmered under “(i)

ww -ia%

50% by dlrectm“?‘é#:rU|t~-;_ept froEn ar@oﬁgst Gramin Dak

.& :
e »&;%"‘E" T ¥,

Sewaks of rec[Tthmg Division or Unlt mn ?ﬁ‘e‘qasm of

ible in terrr;;}\mage as
edimi i
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‘E‘a i ¥ ,,af H‘gﬂ« w"qx LY u“‘1 N F
Sewaks“‘& of the ‘3IVIS|O"h - rrected’ upto‘* 01 07 2@09 was

conmdered‘“qxd "@ases of‘ ten semor mﬁ“%t gﬁgble GDSs

il Ve,

e va‘é’"

willing for selec;i%%nu% _MTS were exammed The applicant
belongs to General Category 'an‘»d had crossed 50 years of
age on 17.10.2009. Therefore, he became overage as on
01.01.2010 and became ineligible. Sh. Pritam Dass
GDSMC Sarti (12" in the seniority list, availed age
relaxation being SC candidate) and Sh. Ranjeet Singh

GDSMD Bholeke, respondent No. 4 (50™ in the seniority
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.Iz'i;t')hwere approved for select_iqn as MTS against the
vacancies for the year 2010. Since the applicant (OC
candidate) could not qualify the age criteria as on
01.01.2010 as he had crossed 50 years of agé, 'th‘fus, he
was not eligible for consideration against the vacar'{cy year
2010. Copy of the minutes of selection comrﬁittee for the
| yeavr:2010 is annexed as_Anpnexure R- 4)

7. It is g ate@“tﬁ’at—\c/:g;\letter No. Rectt/1-
. 712009- 10@%3 11 2012 (Annexuré“pBIS) OF, \'acancy
‘for Gu daégp%t"ﬁ” ea:/r'pa kedff

undi’ﬁer tll'ire@.,category

thejib

"Dlﬂ t@Recrwtm‘gnt’”’froﬁa }I ;%%
i m

%Zn or UItothea.b_i%srLs _L_a s ‘
notifi Acoérdmgly' exam was coj ducted%n2?1 .2013

d ‘
\% q‘\"’d}' ’vh 513# AN
for the Vacahgié€ pertaining_to.200 dé\s“far 4

\ ta 4As agde limit is
it w-as‘ pr S n‘bed at‘f?@/ limit for

appointment of Gra,mJ._g Dak Sevak is.50%years as on-the 1°
w
~day of January, 2009, relaxable for those belonging to

Tt ‘h ef

was

;cum senlorltﬁ.

concerned,

SC/ST upto 5 years and for those belonging to OBC upto
three years in accordance with the instructions issued by
the Government of India. The applicant appeared in the
said examination under Rdll No. GDP-27 but could not

secure merit. M f
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8. Through MA No. 060/00615/2015 amended memo

e

of partnes was flled but the newly added respondent No. 5_

Sh. Dalip Singh was not represented.

B o - Arguments advanced by learned counsel for the
parties were heard when learned counsel for the applicant
narrated the background of the matter.. He also referred to
the mlnutes of the DPC.._meetmg held on 17.08.2011

(Annexure R-3)Fand -sstated ritfhat’ atth ug; : fhe vacancy was

o earmarked‘{:‘\ C one Sh Dahp Slféﬁ elonged to
"OBC categgty, w;e/actua fe b, ‘D' MTS
He s‘ét that the p, QMo Ioﬁ;}"’ ’ Srnggg:.h;j%ﬁas in
violahg%of the R"’1es-a,smce as;-,. r=the)r !ént, this
va ’?an y: had tol\goater-a erson ﬁad, Sh.
| e ‘!
’Dalrp Smgh not been pr eq, pllcanttw@j‘d have
i | = ||
*gotithe chance for, romehon as ==

=

fe’a‘re’n;eqéi’",‘counsel for the
Ay

“thecon ent 5§ tHE wrj

ha emyrahon to the

11. ex
matter It is quité Iear from n the material on record that the

..—u"_‘
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esp nd'etr;ts rei :erated

appllcant was not ellglble for promotion as MTS against the
vacancy of 2009 as he was at Sr.No. 42 in the seniority Ilst
wh|Ie the person actually promoted, i.e. Sh. Dalip Singh,
was at Sr. No. 24 in the seniority list. The assertion of the
I'e’a'rh‘e'd counsel for the applicant that the vacancy of 2009

could not go to Sh. Dalip Singh who belonged to the OBC
F; I g—
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“category although the roster point was for OC, cannot be

accepted since Sh». Dalip Singh was promoted on the baéis
of his seniority and tb fill an OC vacancy, the category of
an employee is of no relevance when seniority is the only
‘consideration. Moreover, the applicant was at Sr. No. 42,

but another GDSMD, one Sh. Sunder Singh who was OC,

‘was at Sr. No. 36. Hence, the applicant’s claim for

promotlon agap st thewfﬁanc%ms without merit.

When t:;ér#f @ as conS|dered for fﬂég Xcancnes of

& (RAJWANT SANDHU)
MEMBER(A)

(JUSTICE M.S. SULLAR)

MEMBER(J)

Dated: 10.01.2017
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