
' . -!~ ~ ~ 
... •;. ·, . ... , . . 

.• _. _ 

,J·· 

' CHANDIGARH BENCH . ·· .. · , . . . . ' 
CEN'r~~AL':Ap'M~_NI~TRA. T._ivE·-tR.·IBU NA-L, 

-C'HANDIGARH. 
. • . ·. • . - ~ . : . . .. . . ·- ~ . . ' ' . - ! · . -

O .A~No.060/00618/20~4 · · ., Date of Decision : IS <1.2015 
· J Reserved on: 12.03.2015 

CORAM: HON'BLE MRS. RAJWANI SANDHU, ADMINISTRATIVE MEMBER 
HON-'BLE·DR. BRAHMA. AGRAWAL, JUDICIAL:IVIEMBER . 

Daljit Singh son of S~ Gurdip Singh, aged 52 ye~rs , presently working as 

Librarian at Jawahar Navoday,a Vioyalaya, Goindwal Se3hib, District Tarri 

Taran (Pb.). 

1. 

2. 

3. 

4. 

'5. 

Applicant 

Versus 

Nav~daya Vidr.Yalaya Samiti (Ministry of . Human Hesources 
Development, IDepartment of .School" Education and Literacy, Govt. 
of India), B-1"5, rnstitutional Area, Sector 62, Noida (U.P.) through its 

·Commissioner. I . . • . · . 
Deputy Commissioner, Na.vc;>daya Vidyalaya Samiti (Ministry of 
Human Resour~es Devek>pment, Department of-School Education & 
Literacy, Govt.Jof India), ·Re:gional Office, Bay No-.26-27, Sector-
31'/A;. (:;handigarh. -

Pnndpal, Jawafar Navodaya Vidyalaya, Sector 25, Chandigarn . . . · 

Pnnc1pal, JawaJar . Na'Joday. a V1dyalaya, Go1ndwal Sah1b, D1stnct 
Tarn Taran. J 
Smt Nisha, prrsently working a,s. Librariar"1, · Jawahar Navodaya 
Vidyalaya, Sector ~5, Ghandigarh. _ ~- ,._. 

' : Respondents 
r· 

·i&' 
!' -. 

Pre$ent (Vlf. li •. ~i}'§~it:U, coLins_el for the applicants ~ ___ _ 
Mr. D.R .. Shar . a,- counsel for the respondents 

,; . . 
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(OA.No.060/0Ln014: titled (DA~T ~INGH VS. NVS& ORS.) 

. I . ORDl:R • . 
HON'BL·E·MRS. RAJWANT SANDHU, MEMBER (A) 

1. This Orig~al Application has been filed under Section 19 of 

the Administrative Trilnals Act, 1985, seeking the following relief:- . 

"8 (ii) quash thJ impugned order dated 26.09.2013 (Annexure A-1 ) 
whereby ~sporident no.2 has o~der~d the deemed transf~rred 
of the ap~~cant on the post of L1branan from JNV, Chand1garh 
to JNV iPoindwal Sahib, District Tarn Taran (Pb.) with 
retrospedive effect i.e. 30.12.2008 illegally and arbitrarily. I . . 

(iii) further quash the order dated 30.12.2008 (Annexura A-2) 
whereby 'espondent no.2 shifted the lien of the applicant from 
JNV, Chandigarh to JNV Goihdwal Sahib, District Tarn Taran 
(Pb.) beirfg illegal , arbitrary and without jurisdiction.· . 

(iv) and also ~uash the order dated 07.11.2012 (Annexure A-3) 
whereby fhe request of the applicant seeking withdrawal of 
order dated 30.12.2008 has been rejected by respondent no.2 
totally inl an illegal and arbitrary manner in violation of 
principles of natural justice. 

(v) Consequently issue appropriate directions to respondents 
~~.1 & 2 Ho _cons_1 .. d~r the clai~ of t~e ~pplica. nt for shifting his 
l1en fromJJNV Gomdwal Sah1b, D1stnct Tarn Taran (Pb.) to 
JNV, Chfmdigarh and post him back at JNV, Ghandigarh 
immediat~ly with all consequential reliefs, if any."· · 

2. It has beln stated in the OA that applicant who was working 

as Librarian at . JJwahar Navodaya Vidyalaya, · Chandigarh · since 

03.10.1995 on reg u 1J basis applied for ex-1 ndia leave w. e.f. 07.06 2008 

~ which was duly sanctilned by the competent authority. Due to compelling 

family circumstances .~he applicant did not join his duties after the expiry of 

the sanctioned leave and applied . for extens1on from time to . t1me . 

Ultimately, the appliJnt came back to India in May, 2010 and reported to 

Principal, Jawahar N!vodaya Vidyalaya, Ch3ndigarh i.e. respondent no.3 

M--
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for joining his duties.,He was directed to report to Deputy Commis · ner 

Navodaya Vidyalaya $amiti, Regional Office, Chandigarh, and vide order 
~: 

dated 26.05.2010, heiwas directed to join duty at JNV Goindwal, District 

Tarn Taran, pending ,,inalization of the on going disciplinary proceedings 
~ . 

against him (Annexur~ A-5). 
~ 

3. 

follows:-

i) 

ii) 

In the 

f yr 

~ 
gr~ounds 

:~! , ,, 
d 
~~ 

ij 

for relief it has, inter-alia, been stated as 

As per ~undamental Rule 14-B read with Rule 15, it is 
abundantjY clear that only the President may transfer the lien 
of a Gov1rnment ~ervant from o~e post to a.nother post in the 
same ca<lire who 1s not performmg the dut1es of the post to 
which th~ lien relates and the President may transfer a 
Governm~nt servant from one post to another providod that 
except oT account of inefficiency or misbehavior, or on. his 
written re

1
quest only not otherwise. Thus; in case of dealing 

with the lien of a Government servant, none-else except the 
President·l·.·is. only Competent Authority to pas.s such the orders 
but in the present case, the order dated 30.12.2008 (Annexure 
a-2) was allegedly passed by respondent no.2 who was not 
competent authority or authorized to pass such orders under 
the Rule1 

There is flo policy available in tne NVS to shift the lien of an 
employe~ from one JNV to another JNV and further· to the 
query that under which power NVS Regional Office could shift 
the lien o' an employ~e from one JN~ to another,. .it has been 
answered that there 1s no such Rule m the Sam1t1. As such, 
once it isJadmitted by the respondents that there is no power 

. vested wHh respondent no.2 and there is no Rule in Samiti of 
shifting li.~n of the employee, then it is not understandable as 
to how aTd under which power, the impugned order has been 
passed ey respondent no.2. Therefore, even as .per the 
admissio~ of the respondents themselves, the impugned order 
dated 3®.12.2008 (Annexure A-2) has been passed by 
respond~nt no.2 without jurisdiction and thus, the same is 
unsustai~able. 
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iii) 

iv) 

l . 
(OA.IIIo.060/0061~12014) titled (DAL.nT SINGH VS. NVS & ORS.) G 4 

It would be evident from the bare perusal of the RTI 
information dated 08.09.2011 . {Annexure A-7) that the 
respondeAts have transferred 5 Librarians between 
SeptembJ1r, 2008 to December, 2010 only on the basis of their 
request a~d not otherwise but the applicant's lien was illegally 
and arbitRary transferred by respondent no.2 without any 
request made by him and not even on administrative grounds 
but only i~ order to adjust respondent no.5 at Chandigarh with 
malafide ;t,otive who otherwise could not be posted as under 
the transfkr policy in vogue at that time, as there was no 
provision jlfor displacement and an employee could only be 
transferre:ltl either on administrative grounds, public interest or 
on reque~1t through centralized counseling as per policy dated 
13.02.20~8 (Annexure A-6) . . However, to adjust respondent 
no.5, respondent no.2 evolved a unique method immune to 
the. rules Jjesp~cially one day pri?r to his date of retirem.ent 
wh1ch establishes the allegations of malafide aga1nst 
~e~ponde~t no.2. ~n this ground as well the impugned order 
ts ltable I~ be set astde. 

Respond~nt no.2 initially attached respondent no.5 
temporaril

1
y vide order dated 10.07.2008 (Annexure A-4) 

.against tAe leave vacancy of the applicant and he himself 
allowed tHe applicant to resume duties vide office order dated 
26.05.2oi;o (Annexure A-5) that applicant is allowed to join his 
duties · pJending finalization of the ongoing disciplinary 
proceedirtgs against him. Thus, firstly, once the applicant was 
allowed t8 join back his duties and therefore, respondent no.5 
was liabl~ to be posted back to her original place of posting 
since sh~l was attached temporarily at JNV, Chandigarh and 
secondly,~jwhen the disciplinary proceedings have completed, 
as is evident from DOS dated 15.03.2012 (Annexure A-4/A), 
responde~ts are bound under law to post him back to his 
original ~lace of posting and cannot take 'U' turn now that 
applicantjhas no right of his posting at Chandigarh despite of 
the fact hat order of shifting the lien of the applicant was 
without h~ving jurisdiction. As such, ·the impugned order . 
dated 30.

1
12.2008 is liable to be ~~iuck down. 

Hence this OA. 

4. In the wntten statement filed on behalf of the respondents , it 

has been stated that ~~e applicant sought permission to visit Ireland w.e.f. 

ftJ~--
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(OA.No.060/00L8!2014) titled (DALJIT SING11 VS. NVS & ORS.) 1 . . 
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@) 
~· e 01.06.2008 to 28.07.2008 (during summer vacation) stating "social visit" as 
~ 

the purpose. The leate was granted subject to some conditions, one of 
J 

which was that he wJuld not extend his leave without prior perm-ission . 
ill 
:1) 

The applicant applie;d for extension of leave w.e.f. 01.08.2008 to 

30.09.2008 which wa~ sanctioned vide NVS (RO) letter no.1636 dated 
~· 

. ~-
26.05.2008 on humanitarian grounds (Annexure R-1 ). He again requested 

for extension of leav} w.e.f. 30.09.2008 to 30.11 .2008 on the similar 

grounds but the samej was turned down by the Competent Authority vide 
ll 

letter no. 72'96-97 date~ 17.10.2008 (Annexure R-2) . Even the Applicant's 
i; 
w 

immediate Controllingi Authority i.e. Respondent no.3 i.e . Principal, JNV 
~ 
·~ 

~ · Chandigarh sent letters dated 23.10.2008 and no.1274-75 dated 
. - I 

~ 
07.11.2008 (Annexure~H-3 and H-4) to the applicant directing him to report 

back. Instead of rep~rtlng back, the applicant sent an appl1cat1or jated 

l 
05.11.2008 requesting,for open ended leave stating therein "leave may be 

extended till the settlement of my children in Ireland" (Annexure R-5) . . 1 . . 
Memorandum no.954~-44 dated 09.01.2009 (Annexure R-6) was issued 

:f; 

by NVS (RO) Chandibarh, clearly intimating the applicant that he was 
~ . 

_} unatithorizedly absent~and showing gross n&9ligence towards his duties & 

directing him to report back immediately failing which disciplinary action 

would be initiated agJ inst him under rules. Instead of joining, he sent " 

another application reluesting extension of leave upto 28.02 .2009. Again . 
~ . . ~ . . 

vide NVS (RO) letter 'no.1 0024-26 dated 23.01.2009 (Annexure R-7) he 

was categorically info~med that he was declared unauthorizedly ·absent 
l i 

N-



.. ,. (QA;No.~60/l8nOJ4; tolled (DALJIT SINGH VS. NVS & ORS,l ~6 
e from duty w.e.f. 01.1 0!2008 onwards still giving him a final opportunity to 

report back by 09.02,~009. In between, the Principal, JNV Chandigarh 

(respondent no.3) infofmed that there was shortage of books in the library 

worth Rs.1 ,95,786 vide his letter no.55 dated 22.04.2009 (Annexure R-8). 

5. The appl~ant left the library closed during vacation and 

Vidyalaya administrati0n was finding it difficult to make it operational. On 

the request of Principll (Respondent n0.3) Ms. Nisha (Respondent no.5) 

I 

was initially· attached on temporary basis to JNV Chandigarh. Later on, 

vide this office order ated 30.12.2008 (Annexure A-2), Smt. Nisha was 

allowed to continue at JNV Chandigarh by shifting the lien of the applicant 

":J 
• , to JNV Tarn Taran (PtD.). No doubt that while issuing the orders , tr.: then 

competent authority, ~inadvertently mentioned 'shifting of lien 1 instead of 

'1. 1 
writing transfer on administrative ground? but undoubtedly it was within the 

powers of responden\ .no.3 to transfer an employee on administrative 

grouhds. An extract Jf delegation of powers is annexed as Annexure R-9. 

The applicant was iJsued a charge sheet ·vide Memo 14 79-81 dated 

,, 28.05.2009 (Annexur~ R-1 0) but the applicant failedto reply till 29 0; 2009 

J and ras such departmjntal. proceedtngs for unauthonzed absence and loss 

of books 1n library wa\ 1n1t1ated aga1nst h1m v1de order no.3260-63 dated 

06.08 .. 2009. lnspite o~ ongoing disciplinary proceedings, the applicant did 

not report for duty an~ only came present in May, 2010. He was directed 

to report to JNV, Tarn a ran, vide office order dated 26.05.2010 (Annexure 

M--
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(OA.No.060/~l~OI4) titled(DAWIT SINGH VS. NVS& ORS.) ~ 
e A-5). He was basicaul transferred on administrative grounds but shifting 

of lien was inadvertenlly. mentioned .in the order. The applicant joined at 

JNV Tarn Taran. A~er conclusion of the enquiry proceedings, the 

applicant was imposJd penalty of reduction to a lower stage by three 

stages for a p·eriod of lwo years with a recovery of Rs.1 ,60,077 vide order 

no.F.31-8/Disc.Cases I (DS)/NVS:CR/2014/7402-04 dated· 17.11.2014 

(Annexure R-11 ). It ras further been stated that as per FR 14 the 

Government servant rs permanent hen on the post but II IS not at any 

particular station.. Trrefore, the lien of the applicant on the post of 

Librarian is intact. Thr powers for shifting an employee on administrative 

~, grounds has always ~een vested with the Regional Office· and. therefore 
; ' 

there was no illegality, in· the impugned orders passed by the answering 

respondents. 

6. In the rejoi~der filed on behalf of the applicant, it has been 

stat~d that it is wrong to say that since a Training Centre in the name of 

Navodaya .Leadership Institute was functioning in the School, therefore. 

the Library services were necessarily to be provided to them by the School 

_j in the absenCe of the~pplicant. This ·Institute has nothing to do with the 

school. or library at JJV Chandigarh as the Institute has its own Deputy 

Comm1ss1oner, own @UIIdlng and staff and are not dependent upon the 

library of the school. As per orders Ms. Nisha was initially attached 

temporarily her at !.I NV, Chandigarh vide or:der dated 10.07.2008 

h--
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(OA.No.060/0LnOI4) tilted (DALJIT SlliGHVS. NVS & ORS.l ~ 
e (Annexure A-4) agaijst the leave vacancy of the applicant. but when 

respondent. no.2 was go1ng to ret1re on 31.12.2008 on atta1nmg the age of 

superannyation i.e. onl day prior. to his retirement, respondent no.2 issued 

office order no. NVS/,b/Chandigarh/2008/Estt./9271-7 5 dated 30. 12.2008 

which was punitive in nature affecting the civil rights of the applicant, 

without affording any Jpportunity of hearing to the applicant and shifted the 

lien of the applicant fJm JNV, Chandigarh to JNV Goindwal Sahib, District 

Tarn Taran, without ~~elling out the Rule or jurisdiction and in this very 

order, respondent nlcs was allowed to ~ontinue to work at JNV, 

Chandigarh till further ~rdcrs despite the fact that she was only attached at 

·:J· this school for a fixe<tl period upto 30.12.2008. Thus, since respondent 

' no.5 was . attached at~VS Chandigarh temporarily for a fixed period as a 

stop gap arrangement and once the applicant had come back and was 

j 

·allowed to join his d_uties, he should have been posted at NVS, 

Chandigarh. Shifting his lien or post vide impugned orders by respondent 

no.2 is absolutely illegJal, arbitrary and without jurisdiction as explained in 

the OA. Further, afteJ,l re.alizing the mistake. by respondent no.2 regarding 

passing of the order dated 30.12 .2008, he illegally and arbitrari!j' vide 

another order dated 26.09.2013 gave false color to the illegal order dated 

30.12.2008 as transfel of the applicant on administrative grounds. 

7. Arguments advanced by the learned counsel for the parties 

were heard when lea led counsel for the applicant reiterated the facts and 
J A - ' 
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(OA.No.069/0~618/2014l titled (DALJIT SINGH VS. NVS & ORS.) & 
~ 

grounds taken in the 'OA, rejoinder and wriU~n statement and hence the 
;, 
:~ 

same are not repeated here. 
f 
I 
1' . 
[1 

~ 
8. Learned f ounsel for the respondents stated that the order 

regarding shifting of li f n had been passed erroneously. The applicant had 

been directed to join Jt JNV Tarn Taran when he reported for duty in May, 

2010 and there was nJ case for reverting him to JNV, Chandigarh. 
! 

9. 

f.' 
~-
-~ 

We have ~ given our thoughtful consideration to the matter. 

~ 
From the material on r~cord, it is evident that the applicant remained away 

i 
tl. 

from his duties for a f~irly long time and it was therefore necessary for the 
~ . 

respondents to mak~ arrangements for management of the work of 

Librarian at JNV, Ch!ndigarh. Respondent no.4 had meanwhile been 

,.posted as Librarian at JNV, Chandigarh. The appHcant cannot have any 

continued to be on un.authorized leave w.e.f. 30.09.2008 onwards till May, 

2010. The applicant -~~as faced disciplinary proceedings on this account 

and penalty order has been issued against him. 
, 
~ 

_j 10. The appliJant is not entitled to question the action taken by the 
I -

respondents to adjust t espondent no.4 as Librarian at JNV Chandigarh as 

shifting of staff is wi~hin the authority of the Regional Office of NVS. 
1,, 
f; 

Moreover, the applicaht had already spent 13 years at JNV Chandigarh 
~ ,, 
'' I . 

and cannot assert anyJclaim to be posted the.·c continuously, even after he 
~~ 
~~ 

r· 
~I 
fi 
~ I 
I ' 
J:1 
r;: 
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(OA.No.060/006j812014) titled (DALJIT SINGH VS. NVS & ORS.) 10 ~ 

· ~ v 
remained on unautho~zed leave for almost two years . It is however 

observed that the im·~ugned order dated 30.12.2008 (Annexure A~2) 
. I 

regarding shifting the l~en of the -C!pplicant is without any basis under the 

rules and is therefore fquashed. The impugned order dated 2q.09.2013 
. . I . . 

~ . . 

whereby respondent n<D.2 ordered the deemed transfer of the applitant on 
I ' 

the post of Librarian fr:t m JNV Chandigarh to JNV Goindwal, District Tarn 
~ . 

Taran with retrospecti~e effect from 30.12.2008 is also irregular and is 

. ~ ~ -;JN v TOA/\ T<Uo.l\ 
quashed. The appl1c9pt can only be ·treated as transferred to Ghand1g:Mh 

~· 
~~ 

from the date when h~ joined at JNV Tarn Taran as per the directions of 
~; 

the Regional Office N{s in dated 261
h May 2010. The competent authority 

~ . 

rnay issue appropriatJ orders in this regard . The OA is disposed of with 
W: 
t, 

the above directions. ~ 
;1: 
i.1 

~ 
fr 

~ 
l 
~ 
ill 
~ 

" ' ~ 
;: I 

t 

lu-"---
(RAJWANT SANDHU) 

ADMINISTRATIVE MEMBER. 

(DR. BRAHM A. AGHAWAL) 
JUDICIAL MEMBER 

Place: Chandigarh \. 
-.) Dated: ,g. '2 .2015 
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