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Manoj Kumar S/o Late S~; Mohinder Kumar, R/o H. No. 284, Sani Colony, · 
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. . . .li : . 
BY ADV<?CATE: SH. NA~EEN ·DARYAL 

. ll VERSUS 
f; . 
li . 

· ....... Applicant 

1. Union of India through its Secretary, Ministry 9f Agriculture Research, 
Government of lndial 12, Tuglaka Road,·- New Delhi. 

2. Deputy Secretary; · Ui~ion oflndia, Ministry of Agriculture Research, 
Govt. of India, Krishi:Bhawan, New Deihi. 

1 . • · t 

3. Director, National pairy 'Research Institution (ICAR), District KamaL 
. . . . l[ . . . . ,• . - ~ 

. ! I~ - · ..... Respondents 
SY ADVOCATE: SH. R.K. SHARMA 

;t 
I 
' ' I 

J 

ORDER 
. . . . . . q . . . · .. . 

HON'BLE MRS.RAJWANT SANDHU, MEMBERCA):-
. . . . :1 . 

1. This· OA has oeen filed under Section 19 of the Administrative 
. 'l 

Tribunals · Act, 1985, seeking direction of the Tribunal for quashing the 
. _·I . A I . .. 

I ! /lfl . 
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: .. . . ·. ··~·· ,. 

impugned crder :dated: 03.:04.2014 .(Annexure A-16) by which the claim of 
' . ' . . . 

the applic~nt for appointment . oh compassionate grounds had been 

rejected. 

2. Averment has j been made in the OA that the father of the 
·' -

applicant one Sh. Mohinder Lal expired on 13.7.1999 while working as a 

~ Technician;T-11-3 at NDRI,. Karnal. He left behind his widow, two sons and 
i . 

a daughte~. The applic~nt applied for appointrrient on compassionate 
i 

grounds. His case was rebommended and his na111e was placed at Sr. No. 
I . . . 

. i 

7 as per the seniority list for compassionate appointment. However, . ; . 
' 

appointment letter was not issued to the applicant as there was a ban on 

recruitment for some time. . The applicant continued to make 

representations himself arnd through his mother an9 finally an order dated 
. -

04.09.2008 was issued ;rejecting the claim of the applicant for appointment 
" ' 

on comp~ssionate grouhds on .· the ·basis of Government of India 
I ' 

instruction~ dated ·o5.05.2003. The applicant challenged the order dated 

04.09.2008 through OA · ~No. 312/HR/2009 before the CAT Ghandigarh 

Bench and the same w~s dismissed on 03.03.2010. Writ Petition No . 
. , 

22408/201 ~ was allowed and the applicant was .permitted to file an RA 
I 

before the: Tribunal since he argued before the Hon'ble Court that the 

i . ,, 
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Tribunal while deciding t~F matter earlier,did not take into consideration 

the doqument AnflEl,~.~re I P-6 1 RTI infQrmatiOh w,hich was sought and 
. .. ' .• 1 ' • . .. • ' .• .:..· • . 

supplied to one. Smt. 'KOsi:l'aya Devi,which indicated .names of four persons .· !I - . . . . . . 
. : ! i . 

I· 

who had been appoint~d ~~>n compassion~te grounds. Th~ applicant then 

filed RA No. 76/2012 befo~e the Tribunal-which ~as allowed on 03.10.2013 

'i! with directions to the res~~ndeni~ tO reconsider t~e claim of the applicant 

for appointment on comdkssionate grounds as . the earlier instructions of 
. .. :_ .. H . . . . . . . 

05.05.2003: had be.eh ~et j~side b/ttie. Hon'ble High Court of Allahabad in 

CWP No. 1131 02/2000. · T~e respondent department did consider the claim 

of the applicant for appof~tment oh' compassionate grounds, but rejected 
' . ' . :: · . .. fj ' ' .· ·.. . . 

the same through the i~pugned order dated 3.4~.2014 (Annexure A-16). 

Hence this OA. 
II 
l! ,, 

3. In the written. !statement filed on behalf of the ~espondents, the 

facts of the matter have ~bt been disputed. It has· ~urther been stated that 
. . . I! 

"' vide OM No. 14014/6/~~-Estt (D) dated 09.1 0.1998, the Scheme of 
. . . ' ' .. '! . . . . 

Compassionate Appointment was introduced by the Government of India to 
. 'I 

. ; I . -

. . . . I . 

grant appointment on c9mpassionate . grounds to a dependent family 
::1 · ' 

member iof a Governme~~t servant dying in harness or who is retired on 
I 

-:) 

medical g~ounds, thereby leaving his family in · penury and without any 
;I 

. l I . Jl 1 
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>1 
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means of livelihood, to l elieve the family of the Government servant 
II . . . . 

concerned from financial Ctestitution and to help it get over the emergency. 

Vide OM No. 14014/0~~2il12.Estt .(0) dated 1~/0l20J3 consolidated 

mstruct1ons on compassi?Jn.ate appomtment were Jssued (Annexure R-1 ). 
li . 

The said instructions stipu:!ate as under:-

,. (f) That the request fo;l appointment on compassionate grounds should 
take into account the position/economic status as well as liabilities left 
·behind by the deteased family and it should recommend for 
appointment on co~passionate grounds only in a really deserving 
case on need-cum;,1economic status basis. The family should be 
indigent and dese~es · immediate . assistant. for reliE?f ·from financial 
destitution. ) 

j l . 

(ii) Ministries/Departments can consider requests for compassionate 
appointment even Where the death or retirement on medical grounds 
of a Government s~rvant took place long back, say five years or so. 
Whil~ considering ~~ch _belated requests, it' should, however, be kept 
in view that the concept of compassionate· appointment is largely 

4. 

• ,I 

related to the neeq for immediate assistance to the family of the 
Government servant in order to relieve it from economic distress. 

. t' 

The very fact that t~e family has been able to manage somehow all 
these years shoulql normally be taken as adequate proof that the 
family had some 9ependable means of subsistence. Therefore, 
examination of sUch cases would call for a great deal of 
circumspection. :: The decision to make appointment on 
compassionate gro6nds in such ·cases may, therefore, be taken only 
at the level of the S~cretary of the Department/Ministry concerned. 

It is further st~ted that the father of the applicant,Sh. Mohinder 
.. d 

Lal died in harness on 1i3.07.1999 while working as Technician T-11-3 at 
, d 

!I 
if 
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NDRI, !K<irnat The 3)J'PHI an~ bei~g dePend~nh>ri hiS father, applied for 

compassionate appointmeht which was considered by the Compassionate 

Appo:intntent Co-r"tltnittee on 27.10.1999 and was recommended for 

ap.pointm~n.t. However,· due to n·on-availabiiity of vacancy at that time, the 
. 11 . - . 

post could not be offerd to h1m. The case of the applicant was 

.,._ reconsider$d and review~d by Compassionate Appointment Committee 

" which met ~n ~0.0~:2014 ~ 11 .03.2014 keeping in view th~ norms in vogue 

&. assets and habJht1es an'Cd econom1c status of deceased fam1ly 1n terms of 

instructions of GovernmJht of India referred in OM No .. 14014/02/2012-

Estt(D) dated 16.0.1.2013 ~nd 30.05.2013 and res~ltantly a speaking order 

was passe~ rejecting the :claim of the applicant. T~e applicant applied for 

compassionate app01ntm~nt 17 years back wh1ch cannot be entertamed at 

this stage ¢onsidering th~ fact that cotnpassionat~ appointment is granted 

to the dependent of a de~eased employee immediately after his/her death 

. ~ to help the family to com~ oLii of financial trouble.- The f~ct that applicant 

and his family had bJln able to survive for more than 17 years 

itself showed · that the fJJmily has other means of livelihood. Moreover, 

h 
.· f · t: lJ . 'd d b th - 1· t-· th . as per t e m orma Jd.n prov1 e y e app Jean , ere 1s no 

liability left behind as all the ·three children (two male and one 

·10( __ 
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female) are married and major and Smt. Jagwanti, wife of the deceased is 

getting family pension. TJe same has been informed to the applicant while 

rejecting the case vide offile letter dated 03.04.2014 (Annexure A-16). The 

respondents have cited Jmesh Kumar Nagpal Vs. State of Haryana and 

Ors., JT 1994(3) SC 525J and Civil Appeal No. 2206 of 2006 titled Local 

:;,. Administration Departme1t Vs. M. Selvanayagam ·@ Kumaravelu decided 

on 05.04.2'011 to press treir contention that the claim of the applicant for 

appointment on compasjionate grounds cannot ~e considered so many 
1 

years after the death of the ex employee as this is not a matter regarding 

. ' f' . I I . 
overcommg a 1nanc1a e1ergency. 

5. . No rejoinder H~as been filed on behalf of_ the applicant. 

. I . 
6. · Arguments aavanced by the learned counsel for the parties 

~ . l 
J 

were heard when learned counsel reiterated the content of the OA and the 

I 
written-statement respectively. 

~ 7. We have giJen our thoughtful consideration to the matter. 

. From the ' material on relord, it is clear that there is no liability in the family 
f 
l 

at prese11t as all the children of the deceased employee are married and 

settled. The widow of tliille deceased employee is receiving family pension. 

The applicant himself is now 35 years old and it can be presumed that he 
J 

i jiJ--
£ 
i 

' I 
4 
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. ' .. . . 
has been ,sustaining ~i,self for. the last. so . ma~y years through some 

employment. Law on fJhe Subject of compassionate appomtment has 

come up for consic;feratiom before the Hon'ble Supreme Court in catena of 

cases and' the e~tlre laW ~an be broadly-summarized as foilows:-

i. 9nly dependalls of an employee dyin~ in harness leaving his 
family in . penuo/ and without any means of livelihood can be 
appointed on dompassionate ground in Groups 'C' and 'D' post 

~ I ' . : · . . . . . . 

alone. (Umesh Nagpal Vs. State of Haryana, ·J.T. 1994(3) SC 

$25). '. J . . .- . . . 
11. The whole obJEfCt of grant1ng compaSsionate appointment 1s to 

enable the .fam11y to tide over the sudden crisis and to relieve the 
· family of the d~ceased from financial destitution and to help out 

to get over the l~mergency. · · 
111. Offering comAkssionate appointment ~s a ·.matter of course 

irrespective o~ the financiai condition of the family of the 
deceased is legally impermissible. 

iv. Compassionate appointment cannot be granted after lapse of a 
reasonable p~tiod and it is not a vested right which can be 
exercised 'at a~y time in future. 

Hon'ble Slilpreme Court i~jj Union Bank of India&. Ors vs. M.T.Latheesh, 

. . . . I 
. 2006 (?) sec 350 observed as follows:-

~ I 
" ..... . It is settled law that the principles regard1ng compassfonate 
app9intment that 9?·r}lpassio~ate appointment being an. exception ~o 
the : 9e~eral ~ule Jhe appomt~ent has to be. e~erc1~ed only. !n 
war~antmg s1tua~rons and Circumstances ex1stmg 1n grantmg 
appointment and dLiding factors should be ~inanciaf condition of the 
family ....... " !U __ _ 
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80. ._- Keepihg in · vAew · the :above . cited judgements, the present 

circulli$\d,oP~s :qfjt~~ ~il~~Y i ~n9jth:e;rM~ t~~thvi yeiars .have elapsed s1 nee 

the demise Of· ~~~ 'Eix1$~Jb}.ee, th~ -~l:aj~ . of th~ a~p1icant for appointment 

0n compassion~t~· grput)~S. is Withputlil:li'Jr'i! a.nd ;the s;;~me is rejected. No 
. ' ' . ' ' ' ' --~ •. . ~ . . 

costs. 
· i 

Dated: l- ~ · -u>_ 's. 
NO* 

J 

. ~ . ~ .. . . . 
. . ~ 1 . ~ 

' . 

··-.. 

- - /J.~. 
- (RAJWANT SA_NDHU) 

MEMBER(A) 

'B. A·~ 
(DR.J3RAHM A.AGRAWAL) 

MEMBER(J) 


