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CE~ ADMINISTRATIVE TRIBUNAL 
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Pronounced on: 2· :,. 2.. Ot6 

Reserved on: 19.02.2016 

OA. No. o6o/oo649/20t4 

I . . . 
CORAM: HON'BL~ MR. JUSTICE L.N. MI'ITAL, MEl\1BER(J) 

HON'BLE MRS.RAJW ANT SANDHU ,MEMBER( A) 
i 

Gurnam Singh s/o Partap Singh r/o Kamboj Nagar, Dulchi Ke Road, 
Near Old Ice Facto&, Ferozepur City. . . 

l .......... Applicant 

I 

BY ADVOCATE: SH. Buneetti(uma~,..Bansal . ~~~\tl~.;:: qt,"v$ . 
U . ' 11 d' h~~~-~ .. > Aff' 1. nion o, ln )a t Foug ~.~.e&~t~~~Inistryp,p orne airs, 
N~w n~ihif.C]j . lr'.' .. r/~7/,')\ ~ ·\ . 

2. Direct_lr ,~ntelhg~lme~ r~i:-Mn1Istry o'f~ .H\me Affairs, 
Government 8f Inara~~w Delhi~} C l 

3· AssistAnt:ni~lectbk~~liger(~~' ureau, Mffifst ~ of Home 
Affair ~ ~)etnment o ~~utcliall N'e. Jeini. CJ • ~ I \ • " ""~ ' I 'It ~ ~ ....... , 1 ·t ~. ~ - ~i · ·. I -~· ·~ ......... ,. .. Respondents 

1~t~ ,• .. ~ 
BY ADVOCATB. sli:S1iJ:nj ·~Goyal I ~ ""'~ 

ll'i; ~ m~~- ~~.-1i~ - · 
I . . tl}'(DEK . 
i 
I 
i . . 

BY HON'BLE MRS. RAJW1\'NiJJSANDHU, MEMBER(A):-
. !j . 

I , 

1. This OA has been filed under Section 19 of the 

Administrative Tri~unals Act, 1985, seeking the following relief(s ):­

(i) Order Annexle A-4 may kindly be quashed and directions be 
issued to t~~~ respondents to i~sue appointment letter f~r the 
post of Assistant Central Intelligence officer - 11/Executive to 
the applicant~! · · · 

(ii) Applicant b~ given seniority from the date when other 
applicants ~~d joined and also be paid salary and other 
consequential benefits for the above said period. 

l!l . . 
(iii) That the da~ages and costs be Imposed on the respondents and 

awarded in ft1vour of the applicant. AJ __ _ 
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. the respondents 

Officer-

No. of the 

the written 

the candidates .. · 
!.f 

appointment to 

2). However, 

despite 

(Annexure 

comprehensive 

3· 

2 

OA.No. 060/00649/2014 t6! 
~·-

in the OA that an advertisement was issued by 

filling the post of Assistant Central Intelligence 

The applicant applied for the post under the 
\ 

allotted Roll No. 08013073 and Registration 

MHA100418505 . . The applicant appeared for 

· n held on 23rd September, 2012 and also 

held in December, 2012. Thereafter, list of 

vJ.~U.J.J..L,F, the applicant~ who were selected for the 

"IJI.UUJ.J.•~~.~.~.u (Annexure A-

Assistant 

A-

this order, 

issued after 

rts on character 

of the applicant was cancelled, is stigmatic, 

giving an opp · . ty of being heard and without even ·disclosing the · 

reasons of cancenaLon. Thereafter, applicant requested respondents 

No.~ and 3 that h~be informed about the reasons.for rejec~on of his 

candidature (Annexure A-s colly.), but to no avail. Apphcant then 

filed RTI applicatitn dated 4.6.2014 asking about the reasons for 

M--
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cancellation of his ~andidature (Annexure A-6). In reply thereto, it 

was stated that as per Section 24(1) of the RTI Act, Intelligence 

Bureau is exempted from giving such information (Annexure A-7). 

I . . 
The applicant then filed appeal dated 26th June, 2014 before the 

Appellate AuthoriJ as well but no information had been provided so 

far. Hence this OA. 

In the written statement filed on behalf of the 

respondents, it has been stated that the applicant was selected for the 

post of ACI0-11/EJ in IB o~~mination 2012. The cut-

ff d 
£ d . It --~~· ~~ft ~.,.st. r.;;m.;\~· -~, . , .d . . 

o ate tor eterm-Il1'fn.g.tell.~gH51hcy cnfe'riSl · :or ~ · e sa1 examination /).1 b~ ' ·- ·. . . 
was 19.08.2012. \While A~\}gjinformat~n 1in· the prescribed . f ~y, ~-' \ ll'J ' ··· -~- . ~~~ . Attestation Forti~Specifti~}o~Ii ~if/ Q· · es-twnnrrul~£ (SSQ), the 

· ~·},~ - .· · .. \0 
candidate supnr~s.sed ~<!ll.t of ""is past em]lfu ent besides 

' ~~ )[ ·:;?a . ~~~ :-, 1 
Providing a p1 h~{)COpy 0{~ c rent[l1 

tat;"'tYich waNss ' ed after the 
. v II . ~~. I. ,-~ . ~ l 

cut-off date . . The I.i)@tt;n~tr;u _tt . n~~eg?rd (.Annexure R/1) 

clearly Stipulat \_t~~Jl0. in. tingFa-~2:f!.n~~ ~efl appointing. a 
- ~'\ . ~ - ~~r: · . t' - .' .· 

person seeking ap,trn~'m,~s cif ·eservation to OBCs 

should verify the Jlr~11re.;;m ··· nit)' certificate submitted by 

the candidate and llso the fact that he/she does not fall in 'Creamy 

Layer' on the crud~! date. . This rendered the applicant ineligible f<ir 

appointment in \accordance . with the . Government of India 

instructions/guidelines in this matter. Therefore, the candidature of 

the applicant wJ cancelled in accordance · with guidelines of 
11 

Government of India . 

.S· Besidjl, the applicant was also found suppressing a 

. . fi t . lfl · I · c • s1gn1 can p1ece o matena 1nrormation about his past service in 
'/LA---

·I 
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Attestation Form te clear warning in Attestation Form· against 

the same -3). Accordingly, his candidature was cancelled 

II/Exe in IB in accordance with the guidelip.es 

• mandates that the · 

A-9) and also 

• the applicant Layer formula 

envisaged by the · 

2. Further, it is 

community of the uu .... ,u.L.Lt had been removed from OBC list or that 

applicant belongs · Creamy Layer. Thus, rejection of the applicant 

on this ground totally arbitrary, misconceived and is not 

sustainable. 

stated that the applicant filed hi$ application 

form on line in a cafe and the option of "No" regarding previous 

employment was clicked due to heavy rush . .. At the time of 

IlL--
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interview, another was manually filled by the applicant that had 

manner as the online form. Hence, the 

applicant again · "No" in the column regarding previous 

, the applicant had admitted his mistake by 

writing a letter to Joint Director, Intelligence Bureau in this 

regard (Annexure The applicant was not going to gain 

anything by information regarding his previous job. 

made to an employee by the name of Angrej 

Singh who .08.2008 and joined the 

of Security 

Assistant, reveal that 

the 

manner. 

·S· . . behalf of the 

respondents 

applic~nt filed No. o6ojouooj2015 on 09.10.2015 stating that 

he had wrongly the name of Angrej Singh whereas the correct · 

name of the e had referred to was Angrej Kumar. 

affidavit was thereafter filed on behalf of the 

MA No. o6ojo1318/2015 stating as follows:-

"One Angrej Kumar was recruited as Security 
Assistant/Ex~. in IB on the basis of Exam 2007. He had not 
sought prio~ permission from his previous employer viz. 
Railway Plotection Special Force and had tendered 
unconditional,.} resignation before joining as Security Assistant in 

. A I -
/lA-
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IB. There is hothing under rules ~hich debars us to accept 
joining of a P~fson who has not sought prior pert?issio~ of .his 
previous empl,9yer. The loss he would have to Incur In such 
cases is that his previous services would not be counted for the 
purpose of p~psion. But this is not the issue here. In the . 
instant case, the petitioner suppressed the . information about 
his past empl8yment despite clear cut warning on the tope of 
the AF JSSQ as under: . 

I 
"The furnishihg of false information or suppression of any 
factual infor&ation in the Attestation form would be a 
disqualificatidh, and is likely to render the candidate unfit for 
employment J.hder the Government." · 

. [] . . 
Argume~ts advanced by learned counsel for the parties 

~ . 

were heard when learned. eolllfSel'-ft>r~the applicant narrated the 
l . • , t ~ 

background of the ;
1 
~~ \0 \~~e[ ~iJC; ~Rplicant did not fall 

under the Crea· '. y.· ~-. ' ayer p .. F~. cr~!fi, azfo··2jr.. oscP ~- ~~-'~res. sed that the 
I .,~ I~, '~ L ~ , . ' 

OBC certificate ~s requi'Fe.d\o i ~ · n~ · uc}~at th~1 . e of interview l J:J I ~ . . "V~I '0 \ 
and it was nrt ;l:Ta1~;a~m~~~e of <§at' earlier than 

when the awUca_nt appli'e~'[~fft.o/ .r f~h~ p~t~:.ACIO-I~Exdl online. He 
V' ~ .,\.k' ,, 

also referred to th~~he. mp1~e~re1mar who had 

been employed ~Y1.~~ ;~~- .~ur.ity A.s ~~p~Z' o 3.d also made a 
· t k b fill' ·. ·,. • -'- l' f?.ri:t-Ftc~ . 1./ h . h · d mis a e y · Ing r .. 1s ap~.. Icatioi:i''•horiri_)l.~n~ ·· · en e menbone 

:! ~~~. 
"No" in the colunip of preV10YSii:emp'loyment. He stated that the 

II . 
applicant was working as Postal Assistant at the time when he filled 

' II 
his application fort!n online and no advantage would accrue to the 

applicant for alleg~d concealment of the information as had been 

. taken as a grouJd for cancellation of his candidature by the 

respondent depalent and pressed that the applicant should be 

treated in the sa~e manner as Angrej Kumar and be offered 

employment. ii , AJ ---
1• 
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l;t. Learned counsel for the respondents referred to the date 

of issue of the OBC certificate produced by the applicant. He stated 

that the applicant was required to fulfill the eligibility criteria of being 

OBC at the time of filling his application form online. There was 

nothing to show that he did so as the certificate regarding being OBC 

produced by him at the time of interview was of a later date. Learned 

counsel also drew attention to the Employment Notice issued by the 

Intelligence Bureau published in the Employment News dated 21-27 

The applicant while filling(,is form online as well as manually, had 
( 

recorded "No" in the column regarding "Occupation (if employed give 

designation and official address)". This information was found to be 

false. Hence, the candidature of the · applicant was rejected. 

Regarding Angrej Kumar, learned counsel stated that. the respondent 

department was going to proceed against him as per the rules. 

i2 We have given our careful consideration to the matter. So 

far as the issue of validity of OBC Certificate submitted by the 

!U---
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applicant is co1;1 we are of the view that the application could 

not be rejected on ground that the date of issue of the certificate 

was later than the when the applicant filled his application form 

on line. On the for receipt of applications, the applicant was 

eligibility criteria of being an OBC as he was 

ground for rejection of the candidature of the 

applicant was while filling the 

at the time of · 

interview. he was not 

. employed, 

rejoinder 

the 

e are not inclined 

to accept · argu 

applicant that applicant can gain nothing by concealment of 

information that · was working as Postal Assistant. Online 

application forms as well as attestation forms are to be filled 

accurately and it · clearly mentioned in the attestation form that 

furnishing of 

information 

for employment 

information or suppression of any factual 

a disqualification to render the applicant unfit 

the Government. Furnishing incorrect 

JU.---· 
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information would also cast doubt on the integrity of the applicant/ 

employee and cannot be brushed off lightly. 

14. The resp:ondents have also admitted that since it has come 

to the notice of the department that Sh. Angrej Kumar had 

suppressed factual , information about his past employment, the 

department is going to proceed against him as per the rules. The 

applicant cannot claim negative equity on this account. Since he had 

filled his application form and attestation form inaccurately and 

Dated: .2.· 3 . '2A) t 6 

ND* 

' ·: . 


