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(O.A. No. 060/00643/2014) 

CENTRAL ADMINISTRATIVE TRIBUNAL 
CHANDIGARH BENCH 

ORIGINAL APP~ICATION No. 060/00643/2014 & M.A. NO. 
060/01030/2014 &. 060/00428/2015 

Date of filing: 30.07.2014 
Order reserved on: 19.09.2016 

Chandigarh, this the~ day of September, 2016 

CORAM: HON'BLE MR. JUSTICE LN. MITTAL, MEMBER (J) & 
HON'BLE 'SMT. RAJWANT SANDHU, MEMBER (A) 

1. Surinder Kumar s/o late $h. Isher Dass, Technical Officer 'C' 

(Retd.), Semi Cond·uctor L?t.lptiptory, now resident of House No. 
- . r . 

HB-130, Phase~li M·0_hail:, Pu~jab: · 

2. Hukam Singffi· ,Bartwal s/P $h. T.S. Bartwal, Office Assistant 

(Retd.), Semi .• Conductor Laboratory, now r/o House No. 300/56, 

Block-A.~ Ad.ar'sh N~q,gar, Nay~ Gaon (Mphali). . . . ; ' . ' . . 

3. Ravincter ,Malhotr:a,; '5/o· ·~.~: · Dba~9m ·Ch;gnd Ma,lhotra, Scientist/ 
0 ~- . ..-.~ , :~: ... ; .... ---~- ·-__ ;~··..: : .. -->.' . . . >·:: ·-:·.~. _ ·- -... ....,. . __ ... _:_: . ·. 1:. 

Engg-SF (R:etd), S~rn.i.ACQ111.9 ·~~~Pt ·.L,ab_qr~~ory, now rlo House NO. 
~ . .. ' : . ":.. ' .· ,.. '· ·. 

793, Sectqr 12, Pan'ch:ku.l,a. 
. . . " ::--~~~-( - ./ ' ' : ~ ·_ . _-:-· _ 

4. Surindet Sing9 s/o S~; Dh(:IJ?Jrn :si~,gh,_ S.T,.A. 'B'. (Retd.), Semi 

Conductor L~b,om:~to.rY·,. .~ow r/o Hoose · NO. 5§'74A, Sector 38 

,, . 

West, Chandigprh . 

. ... APPLICANTS 

BY ADVOCATE: SHRI R.K. SHARMA 

VERSUS 

1. Union of India through Secretary to Government of India, 

Department of Space, New Delhi. 

2. Secretary t0 Govt. of India, Department _. Gf Space-cum­

Chairman, Managing Committee, Semi Conductor Limited, 

Antariksh Bhavan, New B.E.L. Road, Bangalore 660.231. 

3. Semi CondU'ctor Laboratory, Department of Space, Govt. of 

India, Sector 72, S.A.S. Nagar, Punjab through its Director . 

... . RESPONDENTS 



• 

• 

) 
• 

... 

2 
(O.A. No. 060/00643/2014) 

BY ADVOCATE: SHRI S.P. JAIN,ADDITIONAL SOLICITOR GENERAL 
ALONGWITH MS. NIDHI GARG 

ORDER 

HON'BLE MR. JUSliiCE L.N. MITTAL, MEMBER(J):-

M.A. No. 060/00428/2015 is allowed and Annexures A-21 to A -

24 are taken on record subject to all just exceptions. 

2. This Original Application under Section 19 of the Administrative 

Tribunals Act, 1985 has been filed by four applicants who were 

employees of respondent _P,Q;-- -3-,- :• Se'ml -Cqnductor Laboratory (SCL) . 
. -

Respondent no. 3 was q -company under: the adtn.inistrative control of 
fl . . • . • .. . . • 

Department of l'hfc§'rmation TethnQI·ogy and was governed under the 
. . ' ., ...... ~ ' ' . ' ~. ,·'. ' ' ' 

Industrial De~rn~s~ Allo~.~~-ti.e .(·~q.A:<) : Ra'ft~~h. Thi~ . li_m,ited company 
!." ... .. 

was convert;ed ·into a '.R~glstered Sq<rie'ty ~rnder the Department of 

Space of the Govt . . of India. Superannuation age of the employees of 

the respondent no. 3 was 58 years. The applicants retired from the 
: ~ . . 

service of resp9.nd~ht_.no~ 3Qn attaining the' sup~rannuation age of 58 

years in the year _20~3 i.e. applicant no.l on _30.4.2013, applicants .. 
no. 2 & 3 on 31.5.'2013 and. .. 9PPiica_nt ·no. 4 on 30.6.2013. Some 

• f. ...-.. ~ " -- · 

employees had earlier filed tr:As.' before this Tribunal to claim 

superannuation age of 60 years at par with Central Govt. employees. 

The O.As. were dismissed by the Tribunal. 

3. Department of Space has taken a decision to enhance the 

superannuation age of employees of respondent no. 3 to 60 years at 

par with employees of Department of Space. The applicants submitted 

representations for granting them extension in service for two years 
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till the age of 60 ye(\lrs. Representation of applicant no. 1 was rejected 
:j 

vide order dated 12.4.2013 (Annexure A-2). 

4. Ultimately D¢partment of Space, Govt. of India vide 

communication dat~d 16.7.2013 {Annexure A-1) granted approval of 

the Prime Minister ~s Minister Incharge for enhancing retirement age 

of SCL employees f~om 58 years to 60 years. The approval is to apply 
; 

to superannuation retirement of SCL employees taking place from the 
' I 

month of July 2013 !onwards and will not apply to the past cases under 

any circumstances~ Consequently, similar order dated 29.7.2013 

(Annexure A-1/1) W,as issued by SCL- respondent nq. 3. The applicants 

are aggrieved Q'·y' tt~said ,o.f.dens. ~(A~n·ex_ures ),-1 ·;an·d A-1/1) to the 
,' ,, ... ~ , . . ' \ - ~ ~ 11 - ~ · ., ' .•: . ,.. . .. r , .. ' , .-.. ~~" .. · -~ r' x .·· , ~~> . ., -· 

extent of fixi~_ g the:;·cut ~~:ff.-··<;t~~,~{ :~tf;~·b~~r~cir-fg the retirement age to be 

from July 2.613 .... a ~'d tm:~t it =~1tr ~·6t':~~··ppl~ · · tb past ' . cas~·s, and have 
' . ', ;'.i,' ... ·::;:.~}~·1·'; <~;"~ ,~:--- ';/ :;.-: ~ 

sought quas~in_g<th~reof,; ·n~n~~p~. l ' if~A~~s, ~a·~J 'also s9y,gh~; quashing of 
··:i · .. ~ ---; .. _·_ -~~~ .. _.. r : :-~ ·. -< ~ :·_·--·· -- -..... 

order {AnneXi~re A~2) wn~,r·etfy ,t~~-r~serifati.on .9f applic~nt no. 1 was 
., ;I _.-• -· .,, . ·•'. . . ."'- ·: "' , 

rejected . They haV::e ·sought direction to the respondents to allow the 
' 

\I 

applicants to cont~nue in service uptq the age of 60 years. The 

applicants have all~gedtf;!g_t ·they -ar:e entitie,q.to be treated at par with 
.i · ... '. ' 

Central Govt. emp;loyees in the matter of superannuation age. It was 
;i 
'i 

also pleaded that :Management Council of SCL vide Resolution dated 

3.11.2012 (Annexure A-ll) recommended enhancement of retirement 
. • 

age of its employ~es from 58 to 60 years and, therefore, the 'cut off 
,. ,, 
i l 

date' should be 3,! 11.2012 and the enhanced retirement age benefit 

should be extende:d to employees (including the applicants) who were 

in service of SCL on 3.11.2012. It is pleaded that neither Secretary of 

Department of Sp'ace nor the Minister Incharge has fixed any 'cut off 
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date' and the word 'prospectively,!.. should relate to date of resolution 

of the Management Council of SCL i.e. 3.11.2012. 

5. Respondents in their written statement controverted the grounds 

pleaded by the applicants and pleaded that the enhanced 

superannuation age 'of 60 years is not applicable to the applicants who 

had retired from April to June 2013 because the said enhanced age is 

applicable to those who retired at the end of July 2013 and onwards. 

Enhanced age of retirement was prospective and and is not applicable 

to the applicants who .. -~l<lacf aJrrfiY retir:~J:I , before the enhanced 

retirement age was,f-~~fotCt:e-d. It -w~s a'rso. ~l~aded that only applicant 

no. 1 had made r~presentatiori for ·extension in service and it was 

" 
rejected vide order: (Ann$xure A-2) whereas .applicants no. 2 to 4 had 

not made any such repr~sentatipn. itb.~ applicants were lawfully retired 
; . . ~ ~ ' 

6. The appHcant.s : ·fiJed · ,r~plication wt1-~rein . _ \til~y cOntroverted the 

' 
stand of the respoqoents arid reit~rated their own v_ersion. 

,; 

7. We have heard counsel for the parties and perused the case file. 

8. Counsel for · the applicants reiterated that recommendation by 

Management Council of respondent no. 3 for enhancing the retirement 

age of its employees from 58 years to 60 years was made vide 

resolution dated 3.11.2012 and, therefore, the 'cut off date' for 

implementing the said enhanced retirement age should be 3.11.2012 

and its benefit should also, therefore, accrue to the applicants. 
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' 
9. On the other hand, counsel for respondents contended that vide 

communication dated 16.7.2013 (Annexure A-1) by Govt. of India, 

Department of Spaqe, approval for enhancing retirement age of SCL 
,, 
.; 

employees from 58 .Years to 60 years was granted so as to apply to 
I 

·' 
the employees who~'e retirement on superannuation was to take place 

,, 
.: 

from the month of ~ uly 2013 and onwards and it was not to apply to 

past cases under 
1 

any circumstances. Consequently order dated 

29.7.2013 (Annexure A-1/1) on the same lines was issued by SCL. It 
f' 

was thus contended that enhanced retirement age has rightly been 

applied prospective;iy ang.+ts ben~fit is not a~ailable to the applicants 
~ ~-- . ' ' . ' 

. · i .,.:>:..< ·,_ 't : ;( i /} \; .· _ ··. .·. 

10. We hav:e car:~"'fully ;:¢o·ns.t?el~~:~ ~· ~f)~ ,m,atf~f· Ther~ls no force in the 
, : j , . ·• :r . . . . 

contentions l rai.#~d : by i~0u~_~:~J.;t[o ~ : :~@.J?Jr~~nts,~; Appr()v,al [?f enhanced 
:I -: : •~ ~ ;} ·~ . .. . · ' .• ~: ") ,. •·- . '· -C'.oor: ':::.~-/: : ""'· I·; 

retirement a'.ge \N'a~ mad~ ,.iri ~di ,;"~6l.3 ana·,Gdnsequen.fJy the same has 

been rightly made ~ pplicable from July 2:013 and onwards. If it has not 

been applied r~trd~p~c,tively! there is not!Jih~ UJegal in the aforesaid 
'\\(' \ ..... ,. . ... ... . , .... - ... - ·.: ... ·.· . · .,.· ./ 

action of the resp0~.,~eqt:. t~oriJI.-~I .Iy s~~h B~~,_efi~~ _,:are applicable only 
. ·, .. . · ' . 

I ' •• . -~ ~ . 

prospectively unle~s sp'eG;ifjcally maEfe- a·p~Ji .aable retrospectively from 

some earlier date ifor which there has to be justification. In the instant 

case, contention df the applicants that the enhanced retirement age 

should be applicaple w.e.f. 3.11.2012 when recommendation for the 

same was made ~Y Management Council for SCL cannot be accepted. 

It is for the competent authority granting final approval to make it 
~ ~ 

applicable prospettively after the date of approval. The 'cut off date' 
•! 

has been prescri~ed vide Department of Space communication dated 

16.7.2013 (Anne~ure A-1) . Consequently, it cannot be said that the 

said 'cut off dat~' has not been prescribed by the Department of 
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Space. Plea of the ~pplicants that SCL employees were at par with 
!! 

Central Govt. employees for the purpose of retirement age also cannot 

be accepted. SCL xras a limited company and was converted into a 

' 
Registered Society. , Consequently, service conditions of Central Govt. 

I 

employees did not automatically apply to SCL employees. On the other 
·' 

hand, O.As. filed bY: some employees of SCL to claim retirement age 
,i 

of 60 years at par
1 

with Central Govt. employees admittedly stood 
· ' 

dismissed by the Tri,bunal. 

11. For the reasons aJoresaid~T0~ ... find' · ,t~at there is no infirmity 

much less illegal!~ in impugned communication dated 16.7.2013 

(Annexure A-1)· ari~ impu,9n~p .orger da~ed 29.7.2013 (Annexure A-
-: ) . ; ! ¥ ~' -·-:~: ·• •. . ~ ; .. . : ·. . . 

1/1) whereb~{ e .. n.Hi~nced'"~.'~:~at![e;~.- ~tl.:t{age. _,.<3f'; 6:Q yea~$:'h~ ,_s been made 
~ " .r ·L. ··'1:.,-.. "'t) J;c'lid;. t ,,, _,_ ,., ... ~ - ' -~ .·· . Jf ~ .. ·_- .,. .. ~ 'i ' -,t -s..: , ·· _·)..~ --.:.~~--7'1-l .... ~ _..;. ~~~r--: -: ·- - · =';;.~-;~-~~ '{~_-; -~-:-;.= ; . 

applicable w;j'e.f.:Ju)y 2~:{la-···a_r]:Qf1on1~~~~,_and · ~bt to Reist ~ases, and so 
~ !\ ' :-_ ... _ •. • • _~-. ~ r-; . -):: ~ ---~-r __ ; _.~__:: _<_·-: · ~~ -.. - - ~-- . --~--- ,. 

also in orderi dci"tied i 12.4 i'2k>t"31:A..m :·n~X:w'~~A~2).;/ . 
"~ .: ~ ., 'tt<·; ; .... :· ~ ~-- . ~ ·: . -~ -- ·· ·: ~ ,)·.· 

~.. .. . :;_~ .... :;·' A. ;•• ~/ • 

'4 ' ./ • :. · ·~ -~-~1 - .·~.::-~~ .. ... -·· - -~_-_: :. ~· ' ·:.. ,·, · '}/ ·Vi--- ,..~·- - . . 

12. The mat~tr '~'Jl~Y - cHs,<f be examine.~, ·frqm' ~no~her angle. The 
:1 < •• 

instant O.A. was ~field on 3D. 7.2014 i.e. more than a year after 

issuance of 'I impygned order datecl 16.7.2013 (Annexure A-1) and 

impugned order d~ted 29.7.20~3 (Annexure A-1/1) . By then, out of 

benefit of 2 years'! claimed by the applicants, already 15 months had 

elapsed from the ~ 1retirem.ent of applicant no. 1, 14 months from the 

retirement of appl!cants no. 2 & 3 and 13 months from the retirement 
:; 
' I 

of applicant No. i4. During the pendency of the instant O.A., the 

remaining period out of 2 years claimed by the applicants also elapsed 
, I 

'I 
till June 2015 i.e.'' more than a year ago. Consequently at this distant 

~ ~ 

stage of time 1 n~ benefit can be extended to the applicants. They 

cannot be deem¢d to have continued in service for another 2 years 
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without actually being in service. No such benefit can be extended to 
,I 
I 

them. We may hast~n to add that the applicants are otherwise also not 

entitled to any such benefit. 
! 

13. Resultantly, we find no merit in the instant O.A. The O.A. is 

dismissed with no order as to costs. M.A. NO. 060/01030/2014 for 

condonation of delay, if any, in filing the O.A. is disposed of as 

infructuous. 

If 

. t'\. 
~~ ' 

Dated:!t'7.09.~0'lr6 :· 
'SK' '' ..... t 

, ... 

... ,. 

j( 

_-;·· 

~ 
(JUSTICE LN. MITTAL) 

MEMBER (J) 

:#~ 
(RA~WA1ftT SANDHU) 

~-,. ~~ ,-~~ 

. IVJ,EIVI~ER (A) 
f ic 

.· 

~· .. 


