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CEN~RAL ADMINISTRATIVE TRIBUNAL 
CHANDIGARH BENCH 

Order reserved on: 20.01.2016 

ORIGINI:\L APPLICATION NO. 060/00759/2014 

Chandigi!lrh, this the 1~.:~ day of January, 2016 

CORAM: HON'BL~ MR. JUSTICE LN. MITTAL, ~EMBER (J) 
HON'BLE MRS. RAJWANT SANDHU, MEMBER (A) 

1. Agnes A. Nath (plias Agnes Sahota), w/o Sh. Dilbagh Masih Sahota, 

' T. File No. 484, Nursing Sister Grade-l, Advanced Trauma Centre 

(Operation Theatre), PGlM_~-~~ -~~~tQr)2, Chandigarh. 
~~ 

._;~ 

2. Saroj Bala, w/b rSh. ~_un[I"~ F?ahw_a~ .J~il~ .Nb;~ 509, Nursing Sister 
' . 4'!'' ... ~ ; \ . . . ( ' t .. 

• • Grade-l, Advqn·q~d Kidney Unit, PGlMER, Sec;tor 12, Chandigarh. 
•. "!.... r 

-· 

VERSUS 
.. : • 

.... 

< 
•, 

. ·:: .. ' 

: . ,.;. • :'1. ~ • ... . • : .I ~ . . • . ,. - . . . . f 

1. Post Graduat~ -lnst"itute of Medical·· Ea·uca'tion imd Research, 
:t .. .: . •. ,. '· . .~ 

~f . 

Sector 12, G~a-ndigarh through··its Q.ir~ctor . 
. \,_ .. .. . ,. ' ' ' 

2. Medical Sup~rintendent, Po:;t Graduate·'' lnstitute of Medical 

Education an'~ Research,~ Sector 12, Chandigarh. 

3. Krishana Devi, File No. 960, Nursing Sister Grade-1/Assistant 

Nursing Superintendent. 

4. Jaswinder Ka·,ur, File No. 962, Nursing Sister Grade-l. 

.... RESPONDENTS 

BY ADVOCATE:MS.fNlMRATA SHERGlLL FOR RESPONDETNS N0.1&2 
SHRI ROHlT SHARMA FOR RESPONDETNS NOS. 3&4. 

l .... ~-...... -· ·..00· ·- .. --~· .l " . \ 
b C , . tf' d~iAMI............... . )) :+· )btitH '' ... . i-t ··!••: -.;tCr ....... · ··-1 --

/ 
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ORDER ., 
~ 

HON'BLE MR. JUSTICE LN. MITTAL, MEMBERCJl:­
~ 

Applicability .. , of '<;atch-up Rule' has been claimed by the 

applicants in the :instant O.A. The applicants are general category 
I. 
,, 

employees, where~s private respondents no. 3 & 4 are reserved 
~ 
'I 
I 

category employees of Post Graduate Institute of Medical Education & 

Research (PGIMERt Chandigarh (Respondent no. i). The applicants 
•I 
il 
'I 

were selected and ~ppointed ~~tatLJ~urse/Sister Grade-n in the year 
._· ... . _, ..r ...... -.... ... 

1984 and promot~;d/a·s ·~.~~~~r~ Gr:acie.;"'"I,.~J'1f! ~he( "'y~ar 2000 and 2002 
t ., . -~ . p ~ 

; -~ r \·, 1_ _; .. 1 ~'-

respectively, P/riva~espo~~-s.~r:t<?::~~-~.&- 4 WQ~ b;lpng to Scheduled 
• :: 'l . ~. -.r ).. . ~ • '~"}..,. , •. , \\ 

Caste were ini.!tial!y. appoi};:fteq aJ5~;Si;s(er 9.raq~-n rh"P"the\Year 1991 and 
•
. ,1'1- .. · .-f• -· t -- ' •. ::.= "' ·': ~ .... ... 

.. • ."' . •. "'« 

promoted as/Si?!~r jGra~e-hiQ_~~t,(t~:f-;,;19.96 ~n rost~ p~ints by grant 

of accelerat~d 9f~r1otio9/ du~ •. t~t?~t{~.~t!~n " i 'i{~ promo~n.~The claim of 
~ ...,.,., "' ~'+, ./ ... -~ . , . . , .• . "'-\.i"' ... . i'l 

the applican~f (i~thft altftpi;~~?rt~~Y ~~·er;~e·rbmoted:~. ~ister Grade-r 
f' . .. . . .· .. ,. • . ' 

much after thie pro~'6.tion .Q'f.,private . respo[ldents ··no. 3 ~& 4 to the said 
-.~, - ~ . ·- I 

post, yet by aPPJ{t!l. the .•. Gat(;h~ _yp._ Ru Jt t t~~ ,~\ica nts regained 

their seniority ove~}?{ivate respondents 11.0:" ·3· &i"4 as Sister Grade-r 
:} • . - . ' • · - . .. ,. • • -. r .•' 

because responden~s no. 3' ~&,"4-were.•"juri'ior to the applicants in the 

feeder cadre of ~taff Nurse/Sister Grade-n to which posts the 
r1 

applicants had b~~en appointed seven years prior to private 

respondents no. 3 ~ 4. The applicants alongwith other filed O.A. NO. 

1195/CH/2011 title~ Kamlesh Florence & Ors. Vs. Union of India & 
~ 

Others, challenging the seniority list in which reserved category 
'' i 
· ~ 

candidates were stl:own senior to general category candidates. The 
1 

present applicants ~s well as present private respondents no. 3 & 4 

were party to the $aid O.A. This Tribunal vide common order dated 

I . 
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15.11.2012 allowe~ the said O.A. and connected bunch of O.As and 

directed the officia1, respondents to grant the benefit of 'Catch-up Rule' 
~ i 

to the applicants. :! The . order was required to be implemented within 
. ' ' 

one month. The 'said order was challenged by some of private 
'· 
., 

respondents of the ] O.As belonging to reserved category by filing CWP 
i! 
,. 

No. 25792 of 201~ titled Gurmeet Bagi Vs. PGIMER & Ors. and CWP 

No. 25861 of 2012 ititled Manjeet Sandila Vs. PGIMER & Ors. The said 
·! 
·' 

Writ Petitions were ''dismissed by the Hon'ble High Court vide judgment 

dated 07.01.2013. ;. The official respondents also filed various Writ 

Petitions challengin~ the .. saicf'corlirr,Z>,~ · oi-aer .. __ of the Tribunal passed in 
~ : "' ' I :..., . • . "': "' ,.._ . 

~ .. 

various O.As. Som~ private respondents ·also .. filed Writ Petitions. All 
/ 1": ; .. ........ ~ . --- ~ ... : .. ' •: '-'-:fit 

the said connecteJv~writ ~eflti&~-~ h~\ie~~sinc~· ·be.e~\,decided by the 
.. ',· :; 1-!.,:- ' \ ~; • '; .? f '.t. ;.< ' \ 

~-4,· · .· ~... < ... ~ · ..... _ ~ ~~ . ; ~ ~ ' '_"' .... -' - f)~}, .. t ... _{ :..., - - i ~ 

Hon'ble High J.CouF.t: ivide £cornm~-~~~.,:u··9·9.r~ ... ~rlt"~pted l~.'Oi}2006 in CWP 

No. 10681/ of~·29131 ; ;i~let,+~i~i~~r~~t';;r-~: PGI~R \vs. Central ' ~ ' ' :: ~ . ' ... ' , : '.:' <> ' . -' " ' ' ' .· .:. ~ 
Administrative "fribunal ~~~ors5; - ano iC9!1ri~ded~; Writ P~~itions, upholding t ... '"'·\ . ...._.. . .~ Jo . 1 • ! ,, -: _, .... ~Ut;.."! ~ 

~.' . I -~ .. : ..r • • , ,' ! ~ 

the order da~~d 15.~~}Dl]_P~~{'~,~X.,tbe·JJ;ibu~~?l. / 
' l i . .l/ · ' ' .. · . ' ,. . ' ·, .. / 

\'.' 
.. /,: ' . ...,···: ·· i ! ' "'"~ ' }.~ 

2. In spite of th~.~lai'!l of the applicants ·hav,i·ng_,Ji~·en allowed in the 

earlier O.A. No. · l:l9.S/G:tl/201-l .. ·vide ord~,r;...-dated 15.11.2012, the 
' · ""1 ·: •• ~-- --~ _ ........ . ~· -

applicants have bee,h forced to file the instant O.A. because the official 
' 

respondents withou~ implementing the aforesaid order of the Tribunal 
tf 

promoted the private respondents without considering the applicants 

for promotion assuming that the private respondents were senior to ., . 
·; 

the applicants althq~ugh in view of 'Catch-up Rule' as upheld by the 

Tribunal in order dated 15.11.2012, the applicants were senior to the 
I 

I ,, 
private respondent~. Private respondents have been promoted as 

Assistant Nursing Superintendent vide order dated 25/26.08.2014 ,. 
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(Annexure A-1) v?hich is under challenge in the instant O.A. The 

applicants have alsp claimed consequential reliefs. 

3. Official respondents no. 1&2 in their written statement admitted 
•; 
,., .. 

factual position as pleaded by the applicants. It was, however, pleaded 

that DPC for p~romotion to the post of Assistant Nursing 

Superintendent wa~ held on 11.07.2014 on the basis of final seniority 
·! 

list of Sister Grade~! circulated in the year 2009 and not according to 

seniority list of 201h which was under challenge in the previous O.As. 
•·: 
ii 

Respondents have ~hus jusJjt~ed their"·actiQ_~ in promoting the private 
;; . ·' ____ ,.. . • ·:, :: C ·-;-. f .. ' - .,, •t.-. ... 

respondents no. 3t''& A\\withbut ·. consiaeting.,.,. the applicants for A. "'· (. '!; · ., l t' • . ~ 
. - ,r . r . <e~ - ..•• t .. ,..J~ 

Promotion. __ , ·· t·.-,.~-· -· ·<- ~ ····•· ' ~~ ·':' -; . ~ ;: . ~ j ;< ~~ ~:::,_..); '!.· ~-r \ 

. i .. ~; 1- . 

. · 1 . - · • 
4. Private lresp.P~_pden,ts~ _nq,;. ~3r: ij~ .• 4_.~a!,~;6.i~ justif!~-d 'the impugned 

J -x ·• i/( · ' " ij, '· ~i •. ,. ·. xr •. -.. ,..... \ 
,J ; I :-·, · ~1~ • , """:··'"" "'" ' ~.:~} ~ ~~ ·' .• • -· .• . •.••• <;:( f-? ~ 1~ 
t ........ A · · ·.t·· --.- .,...~'-:~- ~.... .. . - ~"'f-"~ , ·~· ... 

promotlon orde'p..-t dateCi 2 '5/26~08:¥2:014·-·c Ari'nexure~A-t). They also y. '1 <.;, ••• - .. -~·~ .• ..._-.,. _,, •..•• ~) " \' 

~ -~~ . f, ~-~ __ , • .- .. - ... J;.;1, ~~-~:~~ ., ': .... )~ '::: ~ 
took similar, st~Jld ~as t~:~J: - c>f.J~_tfefoffi¢!'aL ... r~~ponder:t~~· tIt was also 

~ ~ . . . ' . - ·~. > .. '.> ;_ 

pleaded tha\ order~ ~ated_ ·· ·~·-1t1.10~._2.~fpas_s:~ by tHe !Tribunal was 

under challeng~ in:~tp~ H9~}ble High Court')h. v.,a~ri!ous/Writ Petitions. 
\ "41-1. · •.·_ . ._ \ ;_' l' 

~ ~ -' ~ ...... ~ .. · ··~. .,.""(· 

Various other plea,~ ~~e alsq ra'is_ed-: . . . / ,i.;· 

5. The applican~l"'b¥.. filing ... replicatip~s ... and •. cc>~~roverted the stand 
~ ! . . . ·~ -· " 

'i , .. 
of the respondents q:nd reiterated · their· version. 

6. We have hear8 counsel for the parties and perused the case file. 

7. Counsel for ttie parties reiterated their respective versions. We 

'l have carefully cons~aered the matter. The 'Catch-up Rule' has been 

stated and upheld py the Hon'ble Supreme Court and Hon'ble High 

Court in various jud~ments. Judgments of the Hon'ble Supreme Court 

in the caseiof M. Na~raj & Ors. Vs. Union of India & Ors, (2006) 8 
I ~ 

' I 

SCC 212 and Suraj ~Bhan Meena Vs. state of Rajasthan, (2011) 1 
£ 

sec 467 may be refbrred to. The same have also been relied upon by 
·i 

ii 

' 
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I 
the Hon'ble High <;:ourt in its decision dated 13.01.2016 in CWP No. 

! ; 
•,· 

10681/2013 titled [:)The Director, PGIMER Chandigarh & Ors. Vs. 

Central Administ~ative Tribunal & Ors., wherein also the 'Catch­
;] 
·: 

up Rule' was reaffirmed, Upholding the order dated 15.11.2012 
I 

' I 

passed by this Trib.~nal. All these judgments were also considered by 

us in our order dated 21.01.2016 in O.A. No. 060/01147/2014 titled K 
,; 
; I 

Ramesh Babu & Ari,r. Vs. UOI & Ors. No judgment to the contrary has 
l: 
. ; 

been cited on behait of the respondents. Consequently, 'Catch-up Rule' 

has to be applied ~hile fixing the seniority of the applicants, private 

respondents and dthers....-in· · S-ister Gracfe-I.. In fact, this relief has 
; I • .- - ·· .1 ' · 

~-! , ~ .. ' 'l • • - ~ ~ .J •. • -: ." •. 

already been grar)t:€d ".tQ the applicants and ~_9ther,,s vide order dated 
,...t ' ~ .. ... r.,. ~ ·~ 

15.11.2012. H9wev~, in sgJt~ t~~~~9ff::.WitQout in;,pl;·~enting the said 
.·.· -·~ ~ . . ' ..; r l. ·"' / ~~ . ..:r. \ 

order, the offJfia(re}po?1~~nt~~~r~~jt7,d:~RJif~Re re~P.r·5~~d~nts no. 3 & 4 
l . ~. :; .· ·c, ~.~;;< t:v%· ,.· .. -···""· ·.r· '""'',, ~ . 

and others qelqngin;g to~.the ··~~~f:;Y~~J:C::.e~~~orx,to the:_post of Assistant 
. . !: . ,· . ·. . ., . ' ·it~ ~ 

Nursing Sup~rinten~ent , :i~On th'e, ,: pi~CI ·tha.t W-Dit Petitic).~s ~gainst order 
~- " ..., . . -~.o. / .• • . • · ·• J.\. kk M 
\. 1..__ •• ) ;, '-'\\-.... .-.. • ~ • . • . ~~~~:r --.... f 

dated 15.11.f~.012 wp~~~.~atQ;g~}gi;:~~~: bl.~-~~~1)'"-~.igh C}nurt. However, 

· the said Writ ·· '\etit~h9~ ha.~~ now since ~.been"-.~e.cidEjti affirming the 
' ' f 

aforesaid order ohtne~Tribt:mal. Thl!s th.e relief.··alr~ady granted to the 
~. .. ' . ' .• .· ... 

applicants vide ord~r dat~.d 15~ 1-1--;2012 ha.~, ·riow to be implemented 
' ·C ·~ 

and promotions to ~he post of Assistant Nursing Superintendent have 
'i 

to be made thereafter. In view of the admitted factual position, the 

applicants would be senior to private respondents no. 3 & 4. 
. 1: 

Consequently, the ~pplicants have to be considered for promotion 
·, 
' ,, 

before considering private respondents 3 & 4. It may also be added 
~ : 
:i 

that even the impu~ned order of promotion of private respondents 

(Annexure A-1) ha:~ been made subject to outcome of various 
,, 

seniority/'Catch-up ~ule' cases of the Institute pending in different 
·; 

Courts. Now the ma~ter has been concluded by the Hon'ble High Court 
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·,I 
with judgment dated 13.01.2016 in the case of Director, PGlMER 

;~ ,, 
(Supra). Counsel for official respondents in fact fairly conceded this 

I 

position. Thus, impugned promotion order dated 25/26.08.2014 
~ ' " . 

(Annexure A-1) ca~nnot stand and has to be quashed ar.d set aside. 
::! 

The entire exercis~ has to be redone after redrawing the. seniority list 
~ 

of Sister Grade-l Q;Y applying the 'Catch-up Rule'. There is no escape 

from this conclusion. 

8. 

,.j 

:·! 
l i 

~ ! 
:I 

Resultantly, ~he instant O.A. is allowed. Impugned promotion 
::; -~-- -. :~r-_·.,...,~ . A.r ..... _ 

order dated 2S/26.~ 08.~QJ:4""'(Ann~?<~re A"-=·1J.,.,.is quashed. O.M~ dated 
:l.' ...... . ~,, ~ f.-'-' ~ ;~ - "> ' C• : ~,, 

29.04.2014 requiriA9'"act,i6n \~ p~; o.~~~ ~d~f~c:J.. 0"7"r~H.2014 (Annexure 
.... ~ .... "' . '"" .. .,~ . 

A-2 collectively)•£~ ~p~ti~~e~p·r..ac~icf 9f r,es~.rvail~~-" ih. P>{omotion as per 

existing proaedur;~~ (be_ihg.,-. con~li,~~Yi to . : .:'6~·tch-~-~:~;~R~Je') are also 
I . .., : ~~1 - ~ ''·•>.;.,o~;'[/.•~ . ,•• , . ir:'"?, 1.. .. ) ~ 

quashed. despon~ent~~ar~:d_~l~ff~~-:red.i~w th«::se~iority list of 
; ~ , -.~ ~~ .. ;~- ,..,--:t~Y~.&.~~_,y•)i.!-. a,"'-~ . ->l.. ~ -. w 

.
:, "S... II. ·.·. ............... ~-J . .t<i-of,:~+':.J;i~ --~ • ·. · .. """ "lt"-J.. .......... jj ~ .i. ,,. ~ - .,,/f' J -~' ,._ J,:..'- ~ ~- ---~- . ...-.~- - •. c: 

Sister Grad~~~ 1 _·br 1pplyl~~~,~~~at.d~·:~"~· L:tul~'::;,t~nd to ~gld J review DPC 
•! • ~~ - . . . r - ., 
~ ~ ' .... , 

thereafter fbr p~orn.otiqrr~-;:tiJ9-'. the. ·;;;posJ:,. .,qf Assis,tant Nursing 
\ I" .-"" < iY: . "'· , ;-.:~··-~ 'f. · ;· ~\ ·--, ::t 

- ~- ·_,,;·· ~ --· - .. ..,.··-., · -. .. . ;~_- __ , ... __ ...... ,r,.(:·-.. · ~ .... ·' " - ~ . I. . .. ... ~ .! . ··" .'f! l ~ - :l= 

. Superintendenb~_~an~.,-1~·· gra~'t_ promotio~_""?cc~S~J~~Iy Jrom due dates 
. ., ~. \ . ·· . . . - - . - . ... : .l' 

with all consequent~! b~~efit~. The appJi.cant; ma~x;also accordingly be 
•·I ' . ·-.. -, .· ..• 

considered for pronilotion and'-be granted ~prom·otion, if found fit for the 
~.-,- ~ ........ ~1'11 - ·· - · .·. , ':fl":.rl , --=-- ....... ~ ., .• -- -: 

same. There shall b~ no order as to costs. 
L 

~ 
Da.ted: "1-"L .01.2016 

'SK' 

~v--
(JUSTICE LN. MITTAL) 

MEMBER(l) 

!J~ 
(RAJWANT SANDHU) 

MEMBER(A) 


