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1. The appli

cant has filed this Original Application under section 19

of the Administrati¥e Tribunals Act, 1985 for the following reliefs:-
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(i) Tha‘ffﬁ the respondents be directed to grant the pay scale
of Rs'.52700-20200 plus grade pay of Rs.1900 to applicant
‘w.e.f. 16.11.2006 when he was promoted as Valveman along

with all tonsequential benefits as has been granted to other

f‘ - . - -
Valvemah including arrears along with interest.

(i) Tha"{: the applicant may be extended the benefit of

judgemégnts dated 29.05.2003 (A-3) and 06.09.2010 (A-4).

H
2. In supp%ort of his claim, learned counsel for the applicant
submitted that the applicant has submitted a llegal notice dated 19.1.2014
(A-1) and rhore than 6 months have expired but no decision thereon has
been taken till date?nor any communication has been sent to him in that

regard. Thus, the C‘riginal Application may be entertained by this Tribunal

on merit more so V}hen the issue stands settled in O.A.No.750-HR-2001"

.(Béldev Singh et'c.‘J§ Vs. UOI etc.) decided on 29.5.2003 as upheld by -
Hon'ble High Courjét in CWP No0.19729-CAT-2006 (Commander Works
Engineer, Chandi‘mgndir & Others Vs. Baldev Singh & Others) decided on
6.9.2010 and issue? stands upheld by Hon'ble Apex.Court in Civil Appeal
No}.(s) 1475 of 2004- Unioﬁ of India etc. Vs. Gepa Ram Valvéman etc.

decided on 16.6.2081.
!

3. We may hotice here that if an effective departmental remedy. is:

available to an ag@rieved person, he or she should avail of the same
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instead of rushing to this Court. As per Section 20 of the Administrative

Tribunals Act, 1985,§there is a bar on entertaining an Original Application
if departmental remedy is ndt exhausted by the applicant. Hon'ble

Supreme Court of India in the case of S.S Rathore v. State of M.P.,

AIR 1990 SC 10 (rendered by Seven Judges Bench), has made it clear
that availing of remedies available under the Service Rules is the condition
precedent to maintenance of Original Applications wunder the

Administrative Tribufals Act.

4. It is settledjproposition of law that when a legal notice is sent by
an employee for claiming his right, the claim has to be éonsidered

objectively by department by passing a reasoned and speaking order. In

this context, our own jurisdictional High Court in the case titled S_étbir

Singh Versus Sta!le of Haryana reported as 2002 (2) SCT, 354 issued

directions for disposal of such notices/representation. The said directions
are prescribing the manner in which State should react and respond to the
legal notice, which a"re reproduced hereunder:-

A“18. Furthe'r, we are of the considered view that the State
must react and respond to a legal notice/representation
served by”a person, particularly its employee, within a
reasonable time. There are two obvious advantages" of 'such
action. fFirstly the employee would know how and for what
reasonsi he is being denied the benefit/relief, and secondly,

the reasoned version of the State would be on judicial record
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before the Courts for its judicial scrutiny at the very initial

hearing.

Advocate Generai,

We must notice with appreciation that the learned

Haryana, not only supported the issuance

of such directions but also brought to the notice of the Court

that the::

matter w
to deal w
19. Be

premises

Jinterest

tO-ISSUe-

Advocate General's office had already taken up the
ith the Government and the Government is expectéd'
ith the same effectively and expeditiously.”

that as it may, particularly in the afore-referred
, we still feel that it is the bounden duty of the Court

the-following-directions-to-the-Stat-in-the~large~public

and for proper administration of justice: -

(i) Wherever the right of the parties have been settled by a

judgme
availabl
highest
finaiity,
impleme

ongaUd

Et of the Court, the State has taken all remedies

iCourt of the land and the judgments has attained

to it in law against the judgment even upto the

then the State must accept the judgment and
nt it in its true spirit and command. There is implicit

n on the part of the State to grant same relief to

other m

identical@“

(ii) The

-any case

legal

employ

netice/representation served upon

lembers of the cadre whose claim was based upon

facts and points of law.

State Government shall as expeditiously as possible in

> not later than four months re-act and respond to a

it by any of its

es in redressal of his grievance/grant of relief, which

has be%n granted to his co-employee similarly situated, .in
furthera!hce to the judgment of the Court unless for reasons to
be lndloated in the reply, the State feeis compelled to deny
such re%ef. Needless to point out that denial must neither be

evasiveinor intended to cirCLvaent the orders of t_he Court.
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(iii) in -tjhe event such an employée is compelled to approach
the _Courf of law, whereupon the court awards interest 'and/lor
v-costs while allowing such a petition, then the expenditure
incurredi by the State including the costs/interests pa_id in
furtherance to the orders of the Court should be recovefed-

from the erring officer(s).

(iv) Thejconcerned quarters of the Government are expected
7 ‘ to work lout the details in furtherance to the above directions
and issue pervasive but definite instructions to all its

departmenfs forthwith to ensure compliance.”

5. No doubtlthe aforesaid instructions were issued to concerned
states but the same. would  apply to the respondents as well as t.he'
underline theme of direction was to mi_nimi.ze litigation and to at least offer
a responée on grievances of embloyees. Cor_ls‘ideri_ng that th.e claim of
appliéant is pending with the respo,r{dents and unless they také a view on
the matter it would .th be péssible to carry out judicial review of the
isé'ue, it would be in the ﬁfness of things to let the respondehts take a
view in the first instance. |

o 6. “For the orfder which we propose to pass there is no need' to issue
any notice t'o the ;'espohdénts and call for their reply as we are simblyl.
asking them to také a view on the pendihg legal notice, within a fixed time
frame and no prejudice would be caused to them more so when a litigant

is ordinarily expected to avail of departmental remedy provided under'
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filed, the authorities ar

B L

7. In view of tf
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in this case no decision
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inistrative Tribunals Act, 1985 and 3 legal notice js

€ eXpected to take a view thereon expeditiously but

has been taken despite lapse of about 6 months.
e above factual scenario and withoyt commenting

erits  of the case, we dispose of this Original

Application with a ‘diraection to the Competent Authority'amongst the

N respo'nd.entsto take a

view- on the legal notice aforesaid by passing a

- Speaking and reasoned order in accordance with law and rules within a

- period of two months from the date of receipt of a certified copy of this

order, under intimation

8. No costs.

Place: Chandigarh
Dated: 01.09.2014

HC*

to the applicant.
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