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(O.A. No. 060/00705/2014) 

CEN'(RAL ADMINISTRATIVE TRIBUNAL 
CHANDIGARH BENCH 

ORIGINA~ APPLICATION No. 060/00705/2014 

Date of filing: 02.07.2015 
Order reserved on: 19.09.2016 

Chandigarh, this the :J..8f"- day of September, 2016 

CORAM: HON'BLE I~R. JUSTICE LN. MITTAL, MEMBER (J) & 
HON'BLE.1SMT. RAJWANT SANDHU, MEMBER (A) 

Gurdev Singh aged about 64 years son of Sh. Phuman Singh, r/o 

Village Khizrabad, T~hsil Khare3_r,, _p,istt. S.A.S. Nagar-Mohali (Punjab) . 

.... APPLICANT 
BY ADVOCATE: SHR;l KASTURI LAL 

·, 

1. Union ~r Intlia th~Qug/;1 '6.:~~9r~~srry Cnri'ftnunications, Department 
<',• ,· •: •.•. _ .·_,' '· ·:·.·'.(':· _'-t-.'v_ .. -.:~·-;;.·---~ "' 

of Teletor;nmunication,-~Ne,w.:E>elhi·. · 
;'! \ . . ~.:, •..• ·•'"':: -~\ ?:\:~~,?~· :. ':. "' . 

2. Bharae s~r1ch:ar ~'!,ga"m./~ihJ·i~&C1.' tot"ot;~gh its G~~e#al Manager, 
, ; ·( '., \ . ~· .~·- ' 'II ~ ij,. - '. • • , 

Teleco~ District, BS~b.'§ett~r 341. chc:mdL9.arh-160J)22. 
; } 

3. AGM (H~) of{i.se. c5f,_,~MT, TelephO_fil.e' ~.~:~_aft~~nt, Sector 34, 

Chandigarh. · · 
I~ 

4. D.G.M. (Admn.) office of GMT, BSNL Sector 34, Chandigarh . 
. 

5. Principal Gen~ral Manager Telephone, Telecom District, BSNL, 

Sector 34, Ch~ndigarh . . , 

.... RESPONDENTS 

BY ADVOCATE: SHRI V.K. ARYA FOR RESPONDENT NO. 1 
SHpJJ SANJAY GOYAL FOR RESPONDETNS NO. 2 TO 5. 

ORDER 

HON'BLE MR. JUSifiCE LN. MITTAL, MEMBER(J):-.. 
. 

This Original ~pplication filed by applicant Gurdev Singh under 

Section 19 of the :Administrative 

1i 

iJ 

Tribunals Act, 1985 involves twin 
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issues- one relatin;g to entitlement of the applicant to pension for 

service rendered by him in Department of Telecommunications (DoT) 

of Union of India-respondent no. 1, and the other relating to penalty 

order of removal ofthe applicant from service including appellate order 

consequent upon hi? conviction and sentence for offence under Section 

304-I of Indian Pen~l Code (IPC). 

2 . Facts in the c~se are not in dispute. The applicant joined service 

of DoT (respondent no. 1) as Telephone Operator on 12.4.1972 and 

was promoted to • the ~pes( of;--"§.erior l'el~phone Supervisor after 
; , - · · - ~ -~ - "'~!. :_~ ~-.... r· :l ... . ,=·> ·< .. < __ , .. 

completion of 26 # ears · :~'f \iie.rvice. Bharat · _?a~'Cgar Nigam Limited 
.... . ~ ... - . . . . . ::. 

(BSNL)- respon_d~n!Nw. 2, .. ,~tirjie·{ ;rlj~or;, · e*i1;~E7nce · w ,~::~. : _1.10.2000. The 
{ , . : • /:.·/'"', \ ·i\ l:i r ) , - . ... ·, , . .,: . ·. 

applicant wa~ pe~manep,tiY-- .. ,~_b.~Q~r:~~'c,t jn J3S~~ w.ei'f~ h ;10.2000 vide 
. · ... '" 

Presidential Order ~ated 18.12.2001 (Annexure A-3) .. The applicant 

was convicted and sentenc:ed,for .offe.nce under Section 304-I IPC vide : ~ I ·; . . . .- . . 

;. . . . ~ :-~ . : ·., ·. ~ . . ~. . 

judgment arl~ ord~r _ ,dat~a·;· ·~ .20::!.~i·. ~PP:S (f.nn~xure R-~) passed by 
~~ ;i ,-··; --~ _..-~.. · . ... .: .. . .:": .. ·• · . . :·-· ~ .. --t'.·· .· · ~- . 

learned Additi:d,~al ~,~·s~~.io·~·~~ ~udge, Rupri·~~ar .. -6J~ , th~c· basis thereof, 

reply filed by him, discipl·i[lary atJther:ity pas.~.ed order dated 20.8.2007 
. - .. _, ,·' . 

. :.: . ~ ~ 

···· "' '"'!''' 

(Annexure A-2/A) imposing penalty of removal from service on the 

applicant. Appeal preferred by the applicant has been dismissed by the 

appellate authority vide order dated 4.10.2008 (Annexure A-2/B). The 

applicant has challe~ged the said orders on various grounds. 

3. The applicant has filed criminal appeal against judgment and 

order dated 30.1 L2005 of his conviction and sentence. The said 

criminal appeal is pending in the Hon'ble High Court. Hon'ble High 

Court vide order dated 17.8.2006 (Annexure A-3/ A) has allowed bail 
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to the applicant during the pendency of his appeal. Hon'ble High Court 

vide order dated . 7.1.2008 (Annexure A-4) has suspended the 
' 

i 

conviction of the ap,plicant under Section 304-1 IPC. 
! 

4. The applicant has alleged that he is entitled to pension for the 

service rendered by him in DoT from 12.4.1972 to 30.9.2000, in view 

of Rule 37-A (24) (c) of the Central Civil Services (Pension) Rules, 

1972 ( in short, th~' Pension Rules) and also in view of Rule 43 of the 

BSNL Rules, 2006. However, his claim for pension has been rejected 
lj 

vide order dated 1.;5.2014 (Annexure A-1) communicated to him vide 

letter dated 16.6.2;014 {A,nn·exure A-2}. Th.e same are also under 
.·~ .. ~ ···' ' 

challenge in th~: in).tant O~.A~:'"tj.h~:· a1pp'i~ant has $Ought consequent 
l~- ~ • .I • ~:- --.> •. '·,~- :(,' : ~- < ... , -'~ 

direction for ~enp~oil an~I g~fr~l\~rO~'i9·~,ary, .. t>7nefits .. alo~,gwith interest 
. i · - -~ .. '\· __ ,~l>ft-Jl_':J./:' ~-· --~- ' ... ' . 

as well as for··all service' fie·n:efits t:;;Jth' fnte.i-est tilt .',the, date of his 
~r. -~ ~~ <·-:..., ~ -... ~·.;« . ~~ '~-~ -- .· ./··~~·./ .. ·· ........ :·;.,' .··.'.·, 

superannua~jon,~ 

5. Respondents ~in their written statement justified the penalty of • • removal from servke imposed on the applicant on account of his 

J ' 
conviction, as per ~Llle 40' ·ef..tbe BSI'JJ- Htfles ... It is also pleaded that 

:! .-._,, -,;.,.._.._,~'- .... ~- .... ·~· -··". 

the applicant is not: entitled to pension' in view of penalty of removal 
'i 

from service impo~ed on him. The said penalty was imposed not on 

account of misconduct of the applicant while in service of BSNL and 

was rather imposed on account of his conviction by judicial Court. 

Consequently, the applicant has been rightly held to be not entitled to 

pension and other p'ensionary benefits. 

6. The applicant has filed rejoinder wherein he controverted the 

stand of the respondents and reiterated his own version. 

I 
'I 

iJ 
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7. We have heard counsel for the parties and perused the case file. 

8. As regards penalty of removal from service, counsel for the 

applicant emphasized that appeal of the applicant against his 

conviction and sentence is still pending and appeal is continuation of 

trial and, therefore, the applicant could not have been removed from 

service on the basis of his conviction recorded by Trial Court. It was 

pointed out that the applicant has been granted bail by Hon'ble High 

Court vide order dated 17 .~.2-006 -(Annexure A-3/ A) and his conviction 

has also been susp;?ricjed ,:_'QY: the r:ion'bl·e Hi~~ Court vide order dated 

7.1.2008 (Annexu~e A-4) and, th;erefore, he · could not be removed 

from service on the'basis Of convi·ction. 

) 9. we ~re, , ca ref~•t . J~~~J~;t~~ .. fh;.·i matter.. . Tl)e aforesaid 

_) contentions ~a n_ l'] ,ot be act~Qte.d· ~'eFctyse atter convictio.n ,and sentence 
' \ .. 1~ · L ·. :. ~' . · - -

• 
I , • •, ;.' ;: J •• jl 

by the Trial Court, pen-aiJy..J'f removal 6r dism15~iH,. from service can be 
~ t ' 

imposed on the .ba\i,? 6f condw:~ leading to cqnviction by the Trial 
I ~l I f $< , , , ;• 

~ ... ,.. ) ( / .:· ' 
Court, notwithstanding p·enqenc'y' bf ·appeal _against the conviction. Rule 

" .. :, 

40 of the BSNL Rules also provides that the disciplinary authority may 

impose any penalty: if the employee has been convicted on a criminal 

charge. Consequently, penalty of removal from service imposed on the 

applicant is not vitiated merely because his appeal against his 

conviction and sentence is pending. 

10. As regards suspension of conviction of the applicant by Hon'ble 

High Court vide order dated 7.1.2008, suffice to mention that the 

impugned penalty order dated 20.8.2007 (Annexure A-2/A) had been 
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passed long before'order dated 7.1.2008 (Annexure A-4) was passed 

by Hon'ble High Cowrt suspending conviction of the applicant. In fact, 

during the hearing :: at the time of passing of order dated 7.1.2008 

I , 

(Annexure A-4) by , Hon'ble High Court, the applicant did not bring 

correct factual posi,tion to the notice of the Hon'ble High Court that 
. ' 

order of his removal from service had already been passed on 

20.8.2007. On the ·: contrary, it was misrepresented during the said 

e hearing that applicC!tion for suspension of conviction was mainly on the 

ground that departmental proceedings had been initiated against the 

applicant for which he . t:l·a'd ·as.ked . for p·er;sonal hearing. Thus the 
:L.· .-···· , -·;-, : · ~~ ~. ~:- ( ~- ; •. ~ .. ~'-·· - . 

applicant concealeCI the matenal fact · of ,order dated 20.8.2007 
~ --~~ ~ - - ~ ~:, .. . ·--: ~- . :,._~_ 

whereby penaltyJof~~~~e~oval:.--~(6:~: ~~t~ice:·;had . ~lr_ec;3dy been imposed 
! • I ; 

. ~ . . . . 

on him ang;~ mis~epr~~~nt~tl ·{~~t _ t·h·e . d¢partm~.bta 'l proceedings 
/ ' __ :-. . : ~: ::;.. . ~ .·, .. ~ -~ ·:<·-~<. ·_: -: ; •,·:;;~;-_ ' - -. '·:, ·:_ ..... ~ 

initiated on ~he .basis of!hiS"C()~niidi~·~· ~ere- ·st/ll pend)ii g. Be that as it 
i' . . .. , . ' . ···.• ··. 

may, before passing of order dated 7.1.2008 regarding suspension of 

• 
conviction of the :applicant, p_enalty of removal from service had 

, ; ..,... · .. . : . 

already been ,,:;Jmp~seq or:t him ~ide o'rder ... d.at~d ?0.8.2007 and, 
"'<..: ~ ~ i~ _.. . ·.. . ~-~ ~ -.. 'l ) . 

~' I '\ '" • -...,.. " • 11 ' 

therefore, subsequt~~·e s~sp€msio~ of hJ$ conv,i<::tiorrl did not invalidate 

the penalty order ;of removal ··-from ser\/ice which had already been 

passed. 

11. Thus it is concluded that impugned penalty order of removal 

from service of th¢ applicant dated 20.8.2007 (Annexure 2/A) and 
,, 

appellate order dat~d 4.10.2008 (Annexure A-2/B) do not suffer from 
1, 

any infirmity or illegality and are not liable to be set aside. 

12. However, cla!'m of the applicant for retirement benefits for the 

service rendered by him in DoT has to be accepted . According to Rule 

u 
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37-A (8) of the Pension Rules, a permanent govt. servant absorbed as 

an employee of a ·Public Sector Undertaking (PSU) or Autonomous 

Body (AB) is eligibl¢ for pensionary benefits on the basis of combined 

service rendered by him in Govt. and in the PSU or AB. However, in 

the instant case, in view of penalty of removal from service having 

been imposed on the applicant, he has forfeited his pensionary 

benefits for service' rendered by him in BSNL. As regards retirement 

e benefits of the applicant for service rendered by him in DoT, he is 

entitled to the same in view of Rule 37(A) (24) (c) of the Pension Rules 

read with Rule 43 of the BSNL Rules. Rule 37 (A) (24) (c) is 

} 
• 

reproduced hereun<rl;er: 

"24 Upo~/C,?n~~~:sio~~rP(f p~v7·rn:m~.n.t department into a 
sector ~nd~r:tJ,aklnQ;:;?P~,~t·e~~mo?s.BG~~x-

·:· i # :' , ... ( ;·, :,: •• ~.--· 
(a) ; .... , 

·~,·····~~~·,:············-·)····· l ~ ·- _., ·'" 

l .. ~ t ·.' ,< ' 

"'~:·-)_ 

(b) • ~ 0 ••••••••••••• 0 0 • 0 0 .- .. • .... - : • •• 

Public 

(c) tbe. dismissal :o.r;···rem(l)vai'Jfom service oftbe .:Public Sector t . ...... . ' ~\ ;;,. !" l' ~ J. :i . " '! "' 

Undertaking ;lor .. ),\,u!ottomous BpEly qJ any employee after his 
r,_ _: _ ··: ·_ - .·_ --..._~ ._·. _ _..._. -J;t.._., __ ;p·,_--:-,::"··.l · · ... _~ ,..._. ;_. 

absorp~Ion i~~·~sbg.~-,.~~~nderi:akih'g 9[. ·~pay· for a,.mY subsequent 
miscond:tJct {{h.all nqt amount to ·~orfei~~:r:~ .. of :the retirement 
benefits for the service rendered under the Government and in 
the event o'f his dismissal or removal or retrenchment, the 
decisions o( the undertaking or body shall be subject to 
confirmation:' by th~ MinistFy AdminJstratively concerned with 
the undertaking or b6dy~~ · 

A bare perusal of a~bresaid Rule reveals that dismissal or removal from 

service of PSU or AB of any employee after his absorption in such 

undertaking or body for any subsequent misconduct shall not amount 

to forfeiture of the 'retirement benefits for the service rendered under 

the Government. In the instant case, perusal of judgment and order 

dated 30.11.200$ (Annexure R-3) of learned Additional Sessions 

Judge thereby convicting and sentencing the applicant under Section 

304-1 IPC reveals that occurrence of that case had taken place on 
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12.7.2002 i.e. subsequent to absorption of the applicant in BSNL- the 

PSU. The applicant has been removed from service on account of his 

said misconduct leading to his said conviction. He has not been 

removed from service on account of his conviction but has been 

removed from service on account of his conduct leading to his 

conviction. The said conduct was subsequent to his absorption in 

BSNL. Consequently on account of his removal from service for the 

e said misconduct subsequent to his absorption in BSNL, the applicant 

has not forfeited hi's retirement benefits for the service rendered by 

him in DoT under the c;:,entfal · qoyt-, This .is amply clear from bare 

reading of Rule 37.L'A /14)-.(c) ' of the Pensib,n . Rules. Consequently the 

• 

;_ ~ 

' ' 6- _- - --- -_ - -- - -- • -_ 
applicant is e'ntit~¥d to .r:~_ti.re~ert . ·ben~f.!~s incl~d!n.~ pension since 

• to 

after the date of hi$ removal. from service, for the service rendered by 

him in DoT w.e.f. 12.4.1972 till 30.9.2000. Impugned order dated 

1.5.2014 (Ahn~~:ure A-1Jr'· cq.Jili~~~iGateq tq,;the Ap~l,i~ant vide letter 
~~ -~; _; . -.. :::·· . ~ / ~- !',, ' ·_ :·.'r, , ~ · . ' 

dated 16.6.2,914 (Anq,exute-:~A::-2_) ; :rej.~cting his claim for pensionary 
J •• ~ ..).-··· - • ~ ... • • •• • • :'\ . • • ., . ' • 

benefits is thus liabte·'to be ~-~t aside to the .aforesaid extent . 

-, 

lt. As a necessary cor;g,ll_~ry ·of·t:he d'iscu~,S:ion aforesaid, the instant 

O.A. is allowed partly. Order dated 1.5.2014 (Annexure A-1) 

communicated to the applicant vide letter dated 16.6.2014 (Annexure 

A-2) holding the applicant to be not entitled to any pensionary 

benefits is quashed. Respondents are directed to pay 

pensionary/retirement benefits including pension to the applicant for 

the service rendered by him in the DoT under Union of India 

(Respondent no. 1) w.e.f. 21.8.2007 (since after the date of his 

removal from service). The applicant for the first time made 

representation dated 9.10.2013 {Annexure A-7) claiming pensionary 
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/retirement benefit~. Consequently, after allowing reasonable period of 
:i 

six months from thb date of said representation, the applicant is also 
' 

entitled to interest i~ 8°/o per annum on his retirement benefits w.e.f. 
'I 

9.4.2014 or due d~!tes, whichever is later, till date of actual payment. 

The respondents are directed to do the needful within four months 

from the receipt o~ certified copy of this order. The O.A. regarding 

remaining relief is ~ismissed. No costs . 

> ~ . , . 

j I 
l' 

\ r 
. . r 

(JUSTICE LN. MITTAL} 
MEMBER (J} 

/(). __ --

.. ·..-.. 

. , ~ 

, • 


