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ORIGINAL APPLICATION N0.060/00703/2014 
I 

1 Order Reserved on 09.04.2015 
t Pronounced on /7· 't· l..D , 5 

CORAM: HON'BJE MR~ .. RAJ~~NT SANDHU, MEMBER (A) 
HON'BILE DR. ~RAHM J.\. AGRAWAL, MEMBER (J) 

Harjinderpal Singh ln of Sh. Na;ib -Singh, resident of V.P.O. Sohana 
(Near Old Police Statron); Tehsil & District S.A.S. Nagar-Mohali (Punjab) . 

. I · · ... Applicant 

. ~ Versus 

1. Un.don of India tnlrough its Secretary to Govt. of India, Ministry of 
Health and Family. Welfare, . New Delhi. 

L. The Post Graduat~ Institute of Medical Education & Research (PGIMER), 
Sector 12, Chandi~arh through its Director. 

~ ... Respondents 

Present: Mr. R.K. ~autam, counsel for the applicant. 
M:- . Sanj~y Goy a!, counsel for the respondents. 

J ORDER 

frt _HON'BLE MR~. RAJWANT SANDHU, MEMBER (A} 

1. This O.A. has been filed under Section 19 of the 

Administrative Tribu rts Act,. 1985, seeking the following relief: 

"8 (1) ro quash the Impugned order dated 30.04.2014 (Annexure 
A-1): ~ . . . . 

(ii) To d1rect the ·respondent no.2, to cons1der the cla1m of the 
applic~nt for the promotion on the post of Junior Technician • (Lab) reing SEnior most and fully eligible employee in the 
cadre of Lab Attendants on adhoc basis till the 
modifiil:ation/amendment 1s made in the rules as per the I IU-
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recomrvendati6ns made by the Committee in its meeting 
held ?n~ 19.05.2009. _ . . .. 

(iii) To d1r;ct the respondent no.2 to 1rnplement the dec1s1on 
taken 15y the Committee constituted by the respondent no.2 
in its ~eeting held on 19.05.2009 (Annexure A-2) in which 
a decision was taken that 10°/o posts for the promotion to 
the po~t of Junior Lab Technician are to be filled by way of 
promo~on ·from Laboratory Attendants, who fulfill the 
req u is it~ qua I ification. . 

(iv) For iss~ance of directions to the respondents to implement 

(v) 

the cabre structure in the cadres . of the applicant i.e. 
. -,~ 

Laboratory Attendant as per the pattern of AIIMS, New 
I( . . 

Delhi, ~or all purposes including pay scales and promotion 
etc. as the applicant is similarly situated qua his 
counte~parts working under AIIMS, New Delhi and as such 
cannotJ be discriminated in the matter of pay scales and 

· promotion, especially when the decision has already been 
taken ~P to implement the cadre structures and pay scales 
as per r orms and pattern of AIIMS, New Delhi. 
To dir~ct respondent no.2 to pay salary to the applicant in 
the pa~ scale meant for the post of Junior Technician (Lab.) 
alongwith arrears with interest @12°/o per annum from 
2011, ~s he is performi'ng his duties on this post on the 
basis of 'equal pay for equal work'. 

(vi) Arrear~ of salary · becoming due to be paid on account of 
filing the present application be ordered· to be paid along 
with interest@ 12°/o p.a." 

~ 
1.' 
I' 

~ 
This i~ the second round of litigation in the matter and in 

I . . 

the grounds for relief~ it has, inter alia, been stated as follows: 
~ 

i. 

ii. 

iii. 

i The irpugned order has been passed by respondent no.2 
witho~ut application of mind and without considering the 
submissions raised in the representation dated 
01.11t2012, coupled with legal notice dated 07.01.2013. 
The tlaim of the applicant has been rejected by the 
respo1ndent in arbitrary manner and with malafide 
inten~ion. 
The r~commendations of the Committee dated 19.05.2009 
haveJnot been taken into consideration, while pa·ssing the 
impu0ned order by respondent no.2. /lA---- . 

i 
~. 



iv. 

v. 

vi. 

vii. 

I O.A. No.~60/00703/2014 }~ t 
The .lreilSbrlS·"~1v€n Ul·'· Hie impugned. order that the 
repre?entative of the Medical Lab. Attefldant Association to 
give Jn writing whether the proposal of the Institute was 
acce~table to them for modification of the recruitment 
rulesjof the Jr. Lab TechniCian and ti11 date the Association 
did not submit their acceptance in this regard are not 
susta'inable and believable. The issue raised by the Lab 
Atten~ant Association has no concern and connection with 
the imendment of recruitment rules, for the . promotion of 
Junio1r Technician(Lab) as recommended by the Committee 
in its} meeting held on 19;05.2009 and respondent no.2 is 
delayting the matter of amendment in the rules for the last 
more' than 5 years. . 
The :bromotion from the cadre of Lab Attendant is not 
being made by respondent no.2 as per the deciston taken 
by the Governing Body of PGIMER, Chandigarh in its 

~ . -

meeting held on 29.09.1975 as referred above and 
there'fore, there is clear cut discrimination with the cadre 

~ . . 

of Lab Attendants. It is settled law of land as held by the 
Hon'~le Sup.reme Court in the reported case of A.I.R. 1988 
S.C. ~ 1?33 in which it was held that there m_ust b_e 
promotional· avenue for all employees. The applicant 1s 

J . . 

workilng as Laboratory Attendants since the year 2002 and 
was l not promoted by respondent no.2 even after he 
quali~ied the thr:ee year course of B.Sc. _MLT, which is basic 
qualiffication for the post of Junior Technician {Lab) as 
recorPmended by the Committee in its decision dated 
19.05.2009. 
Respbndent no.2 has made various promotions in various 
cadr~s in _ PGI, Chandigarh without there being any 
ame~dment in the rules on pick and choose basis to whom 
they \like but in the case of the applicant, the plea is bet rig 
take171J·. that the propqsar for modification. of the recruitment 
rules · of Junior Lab Technician could not be undertaken in 
the absence of written c·onsent by the association of Lab 
Atte1dants. The whole approach of respondent rio.2 is 
alien ~ to law. Vide orders dated 22.01.1994 and 
10.1z.2012, various employees of Lab Attendants were 
promtoted as Junior Lab Technicians without any 

i . 
modification and amendment in recruitment rules but the 
clainf of the appliccmt has been rejected arbitrarily. 
Respbndent no.2 · could not make . any 
ame~dment/rnodification in the recruitment rules - up till 
now,j for promotion of Lab Attendants to the post of Junior 

~- M----
~ -., 
:~'1 



3. 

l 
,~ 
;:i 

, .. -. -. . , 

O.A. No.060/00703/2014 
~ I 

Tech ~ ician (Lap.) as per the recommendations made by 
the &ommittee:--in ifs ·m~etl'ng held on 19.05.2009 and 
thes~' posts are being filled by respondent no.2 from direct 
quota and in future if modification in the rules is made by 
respdndent no.2 then no p0sts of Junior Technician (Lab.) 
will r~main vacant. The applicant would be prejudiced in 
case lthe directions are not issued to respondent no.2 to 
promote the applicant on adhoc basis till the amendment 
is m~de in the rules as per AIIMS, New Delhi pattern. 

viii. By v'irtue of the decision taken by the Cadre Anomaly 
Comt_ ittee, Standing Finance_ Corr:miittee and Governing 
Body,l of respondent no.2, the applicant has become 
entitl,.ed to the pay scales granted to his counter parts in 
AIIM$, N-ew Delhi and as such denial of the same to the 
appliaant is not sustainable in the eyes of l_aw being 
viola.tive of Article 14 arid 16 of Constitution of India. 

':1 

i. 
' 

In th~ written statement filed on behalf of the respondents 

it has been stated !~hat the Government of India, Ministry of Health & 
~! 
J 

Farr)ily Welfare, vid~ letter No.C-18018/1/2010-ME-II dated 27.05.2011 

conveyed the - app~oval of the t~1inistry of Finance, Department of 
Y.·! 

~ 
Expenditure for rest~ucturing of the cadre of the Laboratory Attendant and 

:'I 
'J 

allowing the higher ;!pay scale to Lab Attendant at par with AIIMS, New 

Delhi with the restruf turing of the cadre as under:-
.,, ,, 

------
I Existing structure~ in · Appr oved structure 

PGIMER i: in PG 
'" 1; ·, 

_ __...!_ .. __ ---

IMER 

----
Lab Attendant Gr-tii- Lab A ttendant Gr-II-21 

'I 

30 posts, PB-I+180Q _ _posts I PB-I+ 1900 
ttendant Gr-I/ Lab 

.-19 posts, PB-
00 
Lab Attendant 8 
_LPB- I_± 24_Q_Q 

Lab Attendant Gr-II~13 Lab A 
' 

post. s, P.B-I +1900 ~I usstt 
. ~I 1+20 

1-L-a-b·--A-tt_e_n_d_a-nt Gr;_r-5 J sr-:-
osts, PB-I+200Q_~ ____ _Q_Q_~ts 

Existing Structure i"l 
AIIMS . J 
Lab Attendant Gr-II-60 1 

posts, PB-I+ 1900 · 
Lab Attendant Gr-I/Lab 
Asstt.-55 posts, PB-
!+2000 
Sr. Lab Attendant 22 

_QOStS, PB-1+2400 

M---
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Accordingly, the ca re .str~,<;.~8.re of .. :S~-??~9:t9ry Attendant was restructured 
': . .. . 

at this Institute vide order dated 30.05 .. 2011. · 

4. It has furtt:ler been stated that as per the recruitment rules 

for the post of Jr. lab Technician appointment to this post is 100°/o by 

direct recruitment nd as such, t~e applicant cannot be promoted as Jr. 

Lab Technician. Thl Governmentof India, Ministry of Health and Family 

Welfare vide ordl dated 27.04.2012 constituted a Co-ordination 

Committee under tHJ~ chairmanship of Deputy Director, AIIMS, New Delhi 

conststmg of DDA . nd MS of PGIMER, Chandtgarh, H.PMER, Pondtcherry 

and AIIMS, N~w De,hi. This Coordination Committeeex.amlned the issue 

of :harmonization Jf recruitment rules of various categories of · posts 

existing Jn all the th!ee InStitutes so as to bring uniformity and to remove 

<ii"1omalous situatio~ in these cadres . The Coordination Com,.;ittee 

~ubmitted its repo~ to the Government of India and thiS report is • .still 

.under examination., As and when the approval of Government of India is 

received, the same would be implemented in the Institute accordingly. 

5.. . . : Rejolder has been filed on behalf: of the applicant 

reiterating the cont!t of the O.A. · 

6. . Argulents advanced · by learned counsel for the parties 

were heard. Learnl counsel for the applicant reiterated the content of 

.f\.A----

·. · . ... 



O.A. No.060/00703/2014 

the O.A. and rejoinder and also submitted written arguments that have 
~ I~ I 

been taken on recordl, 
~ 
I 

7. Learned counsel for the respondents stated that claim of 

the applicant had be}n considered as per directions of C.A.T. Chandigarh 

Bench in O.A. No.272/CH/2013 and a speaking order has been passed in 
~ 

the matter. Since ~at present there was no provision in the rules for 
I 

. I 
promotrng Lab Atte~dants as Junior Lab. Technician, the claim of the 

applicant was withou~ merit. 

~ 
j 

8. We 1ave carefully perused the impugned order dated 

30.@4.2014, pleadin~s of the parties and the material on record. In the 

absence . of rules p~oviding for promotion of Lab Attendant as Junior 
j 

Technician (Lab), th& claim of the applicant for such promotion is without 
I . 

merit. However, it ~is also clear from the written statement that a Co-
~~ 

ordination Committe~ had been constituted by the Ministry of Health and 

I 
Family Welfare to examine the issue of harmonization of recruitment rules 

for various categoriel of posts in AIIMS, New Delhi PGIMER, Chandigarh, . I 
and JIPMER, Pondichierry. The Co-ordination Committee has submitted its 

~' 
~' 

report which is undJr examination with Govt. of India and when decision I . 
in this regard is tal<en, the same shall be implemented by the PGIMER. 

~ 
~ 

Hence, the claim oflthe applicant may well be covered by the view taken 
~ 

by the Coordinatio~ Committee/Ministry of Health and Family Welfare 
f1 

i· 
~ /U>---
i! 
~:; 

!i 
'!'I 
11 

~ 
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regarding changes ;1 the r':~uitment /(:ih~s for various categories of posts 

so that anomalies or, account of there being -~0 · scope of promotion are 

addressed . Since this matter is pending ·· consideration with the 
~')..,- I ,?i !1. ., _; • ~ 

Government of India, it would be advisable for the applicant to await 

decision of Govt. of India in this regard. Meariyvhile, Claim made by the 

applicant in this O.A. cannot be allowed. Hence the O.A. is rejected. 

_B. A,~ 
~~ (()R. BRAHM A.~GRAWAL) 

MEMBER (J) I . 
Place: Chandigarh. 
Dated: /7. ~ · -:vo IS · 

KR * 

.··- :_ . .. 

(RAJWAN·T SAN~DHU) 

MEM'BER (A) 
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CENTAAL ~MINISTRUIVE TruBUNAL @) 
CHANDIGARH BENCH, SECTOR-17, 

( 1u : N- r-)l. < ... ·"R-, u ... cu\1 lJ . .r1-\. UJ. •. 

Sl13JECT:- Particlars of orders chaUeng~ in the Hon 'bie High COV RT 
OF PUN.JAB AND Haf1'l!lli!_ C1tan!llg_~·nn.:! 

CAT has been impleaded as a party simply because the 
order .under chaHeitge was p·assedyb it No . relief has been claimed 

. again.4;t the CAT. No action is, thet·e.fore, required to he taken by CAT. 
\Ve utav file it. · ., . 

Submitted for order please. 

DEPUTY .REGISTRAR! ft/3 

. t . . . 

. / .~ 
SECTION OFfiCER(.D. GAA-~ . 

/ 

. {IV' -~ 
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From jai kishore prasad <Supdt.Writs4-phc@indianjudiciary.gov.in> 
Sent Thursday, July 30, 2015 1:59pm 

To dsadm-avush@nic.in , shekhar.chandra@nic.in , catrg-chd@nic.in 
Subject Notice of Motion in caseCWP-14012-2015 

Attachments CWP 14012 2015 PAPER BOOK.pdf 

IN THE HIGH COURT OF PUNJAB AND HARYANA .AT CHANDIGARH 

HARJINDER PAL SINGH 

UNION OF INDIA AND OTHERS 

To 

CIVIL WRIT JURISDICTION 

CWP NO. 14012 OF 2015 

versus 

NOTICE OF MOTION 
.s= 

Petitioner(s) 

Respondent(s) 

• DEPARTMENT OF AYUSH(MINISTRY OF HEALTH & FAMILY WELFARE),Govt. Of India 

Central Adminsitrative Tribunai,CHANDIGARH 

Whereas a petition under Article 226/227 of the Constitution of India, wherein you have been 
joined as respondent and of which a copy is enclosed/copy has already sent to you with previous 
notice(s). · 

You are hereby informed that the said petition has been fixed for hearing on 05/11/2015 
(Actual) and that if you wish to urge anything in reply to the petition, you may appear in this Court 
on that and file your written statement 3 days before that day either in person or through· any 
Advocate duly instructed. 

Take notice that in default of your appearance on the date aforementioned the case shall be heard 
and decided in your absence. 

Given under my hand and the seal of the court this 30th day .of July, 2015. 

' 
BY ORDER OF THE HIGH COURT OF PUNJAB AND HARYANA 

ASSISTANT REGISTRAR (Writs) 

Note: You or your authorized representative may obtain hard copy of order from writ branch. 

~"''"' ()/ 
https://webmail.nic.in/en/mail.html?lang=en VO 

7.1MB 

7/30/2015 
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4. Whether the claim of the petitioner being eligible employee was 

wrongly rejected by the respondent No.2 in its order dated 

30.4.2014? 

5. Whether arbitrariness and discrimination in this case is not writ 

large in this case? 

6. Whether araticles 14 and 16 of Constitution of India has hot been 

violated by the respondents in the present case? 

11. That the petitioners have not filed any such or similar writ petition 

against the impugned orders dated 17.04.2015, either in this Hon'ble Court or 

in the Hon'ble Supreme Court of India. 

12. That there is no other alternative or efficacious re·medy of 

Appeal/Revision against the impugned orders available to the petitioner under 

the rules, except to approach this Hon'ble Court in the present writ petition . 

P RAY E R C LA U S ES:-

Keeping in view the aforesaid peculiar facts and submissions, it is, 

therefore, respectfully prayed that this Hon'ble Court may kindly be pleased, to 

summon the relevant record from the respondents and after perusing the same 

may be pleased to:-

i) Issue a writ in the nature of Certiorari thereby quashing the 

impugned orders dated 17.04.2015 (Annexure P-5); being illegal, 

invalid, wrong, void, unjustified, not sustainable in faw ahd has 

been passed without considering the whole material available on 

·the record of O.A.No.0060/703 of 2014 including the written 

arguments, submitted before the Hon'ble CAT, Chandigarh Bench and the 

impugned order dated 30.04.2014, passed by the respondents·, · 

which was challenged _in the aforesaid O.A. deserves to be 

quashed on the grounds mentioned in the said O.A. and the 

SANUJ KUMAR SHARMA 
2015.07.15 16:51 petitioner is entitled to all the reliefs claimed therein, in the 
TRUE SCANNED COPY OF THE 
ORIGINAL 
PHHC CHANOIGARH 

interest of justice; 



CENTRAL ADl\'IINISTRATIVE TRIBUNAL 
CHANDIGARH BENCH, SECTOR-17, 

CFf..A.NDIGAP~. 

SFBJECT:- Particlars of orders challeng~ intlle Hon'bie ffighCOlJRT 
OF PUN.J AB AND Ha~ Cband!g~~rh.! 

PUC is a notice received frQm the Honjble High · 'oty.:.t of 
· Punjab and Haryana~ Chandigarh in C. \V.P.No. ( ~ ~ . l J .. 

title H.oviLH~~ }0::-t'S Versu~ U .-o9. • filed against the . 
CAT order dated ·· . . in. O.A.No · Qbo /io~l~~•ed 

· hy the Hon'hle Bench conststmg of Hon' ble l\tlrt:j !~h . 
Member <.~f+and Hon 1 b)e ~fr.l)L- 1> , fd· • ~ 1\fantjer ~ · 

. ' . . 

CAT has been impleaded as ·a party simply :because the 
order.under challelige was p·assed yb it No relief has been claimed 

,again~t the C~.:.\.T. No action is, thel'efore, required to he taken hy C.~T. 
\Ve may file it. . . . , 

Submitted for ord('r please. 

~lr . / 
SECTION OFFICER(.!). 

DEPUTY REGISTRA 

' ·o;.;. 

I 
I 

I 
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THE HIGH COURT OF PUNJAB AND HARYANA AT CHANDIGARH 

CIVIL WRIT JURISDICTION 

C.W.P. NO. 14012-CAT of 2015 (O.A. No. 060/00703/2014) 

Harjinder Pal Singh 

Versus 

Union of India & ors. Respondents 

To, 

3 

NOTICE OF MOTION 

Central Administrative Tribunal, Chandigarh Bench, 

Chandigarh, Sector 17, Chandigarh through its Registrar. 

Whereas a petition under Article 226/227 of the Constitution of India, wherein 
you have been joined as respondent and of which a copy is enclosed/has already been 
sent to you and has been presented to this Court. 

You are hereby informed that the said petition has been fixed for hearing on 
05.11.2015 (Actual) and that if you wish to urge anything in reply to the petition, you 
may appear in this Court on that date, and file your written statement 3 days before that 
day either in person or through any advocate duly instructed. 

Take notice that in default of your appearance on the aforementioned the case 
shall be heard and decided in your absence . .. 

Given under my hand and the seal of the Court this 301
h day of _lilly 

2015. 

BY ORDER OF THE HIGH COURT OF PUNJAB AND HARYANA AT 
CHANDIGARH 

L 
ASSISTANT REGISTRAR(Writs) 

~ 


