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CENTRAL ADMINISTRATIVE TRIBUNAL 

CHANDIGARH BENCH 

(Reserved on 10.12.2015) 

O.A No. 060/01163/2014 Date of decision - 17 · t .l.. :lc r-) 

CORAM : HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) 
HON'BLE fl.-15 . RAJWANT SANDHU, MEMBER (A) 

Basant Kumar son of Sh. Inder Bha n, aged about 42 years, Sen ior Tax 

Ass istan t, Office of the Tax Recovery Officer-2, Mohali . 

... APPLICANT 
BY ADVOCATE: Sh. V. K. Sharma. 

VERSUS 

1. Union of India through the Secretary, Government of India, 

Ministry of Finance , Departmen t of Revenue, New Delhi. 

2. Com missioner of I ncome Tax-2, Chandigarh. 

3. Addit ional Comm issioner of Income Tax (Audi t) -cum-D iscip linary 

Authori ty, Chand ig arh. 

...RESPONDENTS 
BY ADVOCATE: Sh. Sanjay Goyal. 

ORDER 

HON 'BLE MR. SANJEEV KAUSHIK, MEMBER (J):-

The applicant has invoked th e jurisdict ion of th is court under 

Section 19 of the Ad ministrative Tribunals Act, 1985 seeking quashing 

of charge-sheet dated 14.02.2007 with prayer to direct the 

respondents to consid er the case· of the C!pplicant for promotion to the 

post of Senior Tax Assistant and Inspector from th e da te when juniors 

to him have been promoted as such with all th e con sequential benefits 

of arrea rs of pay and al lowances with intel-est@ 18% . 
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2. The facts which led to the filing of the present O.A are that 

the applicant joined the respondent -Income Tax Department as Lower 

Div ision Clerk on 19.09.1995 and came to be promoted as Tax 

Assistant in 2001. Next promotion in the hiera rchy is to the post of 

Senior Tax Assistant which is governed by Income Tax Department 

(Group 'C') Recruitment Rules, 2003 as per which the posts were to be 

filled up 100°/o by promotion by non-selection method. A Tax Assista nt 

having 3 years of service as such was eligible for promotion after 

passing of prescribed departmental examination for Mini steri al Staff. 

The next promotional post therea fter is of Inspector which is governed 

by Income Tax Department (Inspector) Recruitmen t (Ame nd ment) 

Rules, 1986. The applicant was due for consideration for th e post of 

Sen ior Tax Assistant against the vacancies of 2007-08. Unfortu natel y, 

the applicant was charge sheeted on 14.02.2007 & an inquiry was 

cond ucted under Rule 14 of CCS (CCA) Rules, 1965 and ultimately , 

vide order dated 27.03.2009 a penal t y of withh old ing of th ree 

increments of pa y with cumu lative effect was imposed upon th e 

applican t and appeal against that order was rejected vide or·der da ted 

09. 07.2009. Both th e orders were subject matter in O.A No . 

590/PB/2009 which was allowed on ·12.11.2010 and the order of 

punishment was set aside and the respondents were given liberty to 

proceed afresh in the matter, if they were so inclined. That order was 

chal lenged before the Hon'ble High Court in CWP No. 24300/2011 at 

th e han ds of the respo ndents which was dismissed on 23 .1 2. 201 1 and 

orde r had attained fin ality as same was not challenged before Apex 

court. In the meantime time, th e respondents conducted DPC for 

promotion to the post of Senior Tax Ass istant for the years 2009-10 r 

201 0-11 and 2011-12 on 03.05.2012 and being found fit the applicant 
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was promoted vide order dated 11.05.2012. He was assigned year of 

promotion as 2009-10 and placed in the Seniority No. 0/3102. 

Thereafter, the respondents conducted DPC for promotion of Senior 

Tax Assistants to the post of Income Tax Inspectors for the 

recruitment year 2013-2014 and they have promoted persons jun ior to 

th e applicant and ign ored th e applicant. Subsequent to that review 

DPC meeting was hel d for promotion to the post of Inspector for th e 

year 2013 -201 4 but aga in the applicant was not considered and 

persons junior to him were promoted. Against the action of th e 

respondents in not promoting the applicant from due date, he made a 

representation dated 28.11. 2014 followed by another representation 

on 03 .12.2014 bu t to no avail. Hence, the O.A. 

3. The respondents have filed a detailed written statement 

wherein t hey ha ve contradicted the factua l accuracy of averments 

made in the O. A. It is submitted t hat th e applicant was in th e 

considera tion zon e for promotion as Senior Tax Assi stant in the DPC 

meet ing held for recruitment year 2008-2009. However, his name was 

deferred as decision on unauthorized leave of applicant was pendin g. 

Subsequent to that, the charge sheet was quashed but in view of the 

libe rty given by this Tribunal as affirm ed by th e Hon 'ble High Court, 

t he respondents decided to in itiate departmental proceeding once 

agai n again st the applicant vi de order da ted 02.11 .20 12 and thus 

case of th e applicant was not considered as he was not given vigil ance 

cl earance due to pendency of departmental proceeding . 

4 . The applicant has also filed a rejoinder wherein apart from 

cont radicting the averments made in the written statement, it has 

been submitted that the decision taken by the res pondents for 

initiating departmental proceedi ng, vide orde r dated 02.11 .2 01 2, has 
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never been communicated to the applicant, thus, same is liable t o be 

set aside and also that after the year 2005, the respondents took 

almost f ive years to make up their mind to start proceeding wh ich is 

not permissible. 

S. We have heard Sh . V.K. Sharma, learn ed counsel for th e 

app:icant and Sh. Sanjay Goyal, learned counsel for th e respondents. 

6. Sh. V.K. Sharma, learned counsel for the applicant 

vehemently argued that action of the respondents in not promoting 

th e appl icant, despite there being nothing against him, is to tally 

arbitrary, illegal and th eir action is liable to be declared as invalid. To 

substant iate his arg uments, he fu rth er submitted t ha t on ce the cha rge 

sheet wa s quashed by the competent court of law and aff irmed by th e 

Hon 'ble High court and the respondents did not initiate departm enta l 

proceeding in view of the liberty granted by thi s court Nithin a 

reasonab le time and then have rejected his case solely on the ground 

t ha t departmenta l proceedings were pending is illogical . It is also 

submitted that for th e first tim e th ey ha ve come up w ith t he order 

dated 02 .11. 2012 in th eir written sta tement, wh ich has neve!- been 

communicated to the app licant wh ereby the au th orit ies ha ve appoi nted 

the I nq uiry Officer and Presenting officer, which is nothi ng but 

• colourable exercise of power by the respondents. Thus, th e action of 

th e respondents is lia ble to be set aside and the applicant may be 

promoted as Sen ior Tax Assistant and Inspector fro m th e due date 

when his juniors have been so promoted. To buttress his submi ssion, 

he placed re liance upon the judgment passed by th e Hon'bl e Sup rem e 

Cou rt in case of State of Punjab & Ors. Vs . Ch a m an La / Gova l, 

1995 sec (L & S) 541 , to indicate that if there is unreasonable delay 

in the disciplinary proceedings employee is entitl ed to promotion. 

O.A No. 060/ 01163/ 201 4 



• 5 

7. Per contra , Sh . Sanjay Goya l, learned cou nsel for the 

respo ndents submitted that in terms of the liberty granted by this 

Court to start a fresh inquiry, the respondents have already initiated 

the inquiry vide order dated 01/02.11.2012. Due to pendency of t he 

departmental proceedi ng, case of th e appl icant was not cons idered for 

further promotion , th erefo re , O.A may be dismissed. 

B. We ha ve given our tho ughtful con sideration to the entire 

matter and perused th e plead ing s ava il able on record . 

9 . The order of punishment, pursuant t o t he impu gned 

charge sheet dated 14.02.2007, was set aside by t his court in O. A No . 

590/PB/2009 vid e order dated 12.11.2010 and they were granted 

liberty to proceed a f resh enquiry, _if they were so inclined. Above 

order was affi rmed by Hon'ble High Cou rt by dismissing the writ 

petition moved at th e ha nds of t he respo ndents, vide order dated 

23 .12 .2011. Desp ite the dismissal of wri t petition , though the 

responde nts have com e up with a pl ea that th ey have already decided 

to start th e departmen tal proceeding vi de letter dated 01/0 2.11.201 2 

(Annexure R-2) against the applicant but till date t he respondents 

have fa il ed to show any documentat ion as t o what happened 

thereafter. Sh. Goya l, learned cou nsel for th e respondents was also 

not in a position to reb ut the submission advanced by the applicant 

that above let ter was ever communicoted to t he applicant or that the 

responde nts are continu ing with the departmental proceeding against 

the applicant as t here is a positive averment by the app licant that he 

was never called by Inquiry Officer in an inquiry emana tin g from the 

above ch arge sh eet. Even the respond ents have not produced any 

record to satisfy t his court as to whether th ey are continuing with th e 

departmental proceedi ng and th ey have record ed the statements of 

' 1_ 
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witnesses etc. In absence of the counter by the respondents to th e 

above, submission advanced by the applicant that this lettc;r t~a s not 

been forwarded to him till date, we are in agreement with th e 

submission made by the learned counsel for the applica nt that t his 

impugned charge sheet cannot sustain in the eye of law and is being 

used merely to deprive the applicant of his valuable right of 

conside ration for promotion. Accordingly, we are of the view that 

merely due to pendency of departmental proceeding against th e 

applicant in the above charge sheet, the respondents cannot withheld 

th e promotion of th e applicant and they can pass the order of 

promotion which sha ll obv iously be subject to the out come of t he 

departmental proceedings. Needful be done wi thin a period three 

months fmm the date of receipt of a certi f ied copy of the order . Th is 

view also finds support from the view taken in the case of Chaman Lal 

Goyal (supra). O.A is disposed in above terms. 

10. No costs. 

Dated: 17 · /2...2015 

(SANJEEV KAUSHIK) 
MEMBER (J) 

(RAJWANT SANDHU) 
MEMBER {A) 
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CENTRAL AD\HNISTRt\.TIVE TRlBU~AL 
CHANDIGA.RH BENCH, SECTOR-lL 

C'HAJ'\f DlGAIU-l. 

Sl'BJEC'T: - Partidin's of orders challenged in the H<m'ble Hi~h COllRT 
· . OF Pl.i1~.JAB ·Ar,rD Harvana · Otanclie~nit. 

PUC is a no.tic~ rtce\Yed from the Hon'hle;Court of 
Punjab and Haryana; Chrutdigarh in C.\V.P.No._l]J ~~ 17: 
title t:Po/1214#1),;/f );Jt'wp~I~ · C. · ~ • file ,against the 
CAT o.rder . dated./~~~) 1 F in O.A.No ·· o 'Ji ll r,;u; assed 
by the HQn'ble )kn; >C tisi.~tiilg of ~on' ble' ~ , -;jm"" ffi.,.4ff 
Member:(;;r.J ~d ·Hon'ble l'vlo ,tfy.,#0 n/-J",~~ 1z I\-fantber -(;9-~ 

. . CAJ' :Ilas been impleaded as a party shn..ply becaUse the 
()r~er under. challenge was passed · · b -~.:::No reUef has been claimed 
against th~ C .. :\.J:. N6 action is, therefore,-J required to he taken by CAT. 
\Ve 111ay fil~ it. · · . 

Subinitted for order please. 

RLGIST · · \.R ~ 
~'~ I f) 
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CIVIL WRIT JURISDICTION 

CWP NO. 11154 OF 2017 
THE COMMISSIONER OF INCOME-T AX~2, 
CHANDIGARH 

CENTRAL ADMINISTRATIVE TRIBUNAL, 
CHANDIGARH AND ANOTHER 

versus 

NOTICE OF MOTION re: stay 

To 

Dasti/W-11 

Petitioner(s) 

Respondent(s) 

.spondent#1 CENTRAL ADMINISTRATIVE TRIBUNAL CHANDIGARH BENCH 
THROUGH ITS REGISTRAR UT-CHANDIGARH Chandigarh 

Whereas a petition under article 226/227 of the constitution of India, wherein you have been joined as 
respondent and of which a copy is enclosed/copy already has been sent to you with this Court's letter No. 
____ ____;/Writes, dated has been presented to this court. 

You have been informed that the said petition has been fixed for hearing on 08/08/2017 (Actual) and that 
if you wish to argue anything in reply to the petition, you may appear in this court on that date, and file your 
written statement 3 days before that day either in person or through advocates duly instructed. 

Take notice that in default of your appearance on the date aforementioned the case shall be heard and 
decided in your absence. 

Given under my hand and the seal of the court this 20-JUL-17 . 

BY ORDER OF THE HIGH COURT 0 

AS 
Note: In c~e hard copy of order is required please contact concerned judicia 

R(Writs). 

I 


