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CENTRAL ADMINISTRATIVE TRIBUNAL
CHANDIGARH BENCH

(ORDER RESERVED ON 01.03.2016)
O.A No. 060/01125/2014 Date of decision: 124.2016

CORAM: HON’BLE MR. JUSTICE L.N. MITTAL, MEMBER (J)
HON’BLE MRS. RAJWANT SANDHU, MEMBER (A)

Lakhi Ram, IPS (Retd.), S/o Ch. Megh Ram, Resident of House
No.4232, Defence Colony, Jind.
..APPLICANT
BY ADVOCATE: Sh. R.K. Sharma.
VERSUS
1. Union of India, through Secretary to Government of India,

,,,,,

“rsonnel Pubhc Grlevances and Pensions,

Ministry of
Department m%E

4, Dlrector General of Pollce Haryana Panchkula
5. Manager, State Bank of Pat|ala M|n| Secretarlat Jind.
~ " ..RESPONDENTS

BY ADVOCATE: Sh. Ram Lal Gupta counsel for respondent
no.1l.
Sh. Samarvir Singh, DAG, counsel for
respondents no.2 to 4.

ORDER
HON’BLE MRS. RAJWANT SANDHU, MEMBER (A):-

1. This Original Application has been filed under Section 19
of the Administrative Tribunals Act, 1985, seeking the following
relief:-

“8. (i) Quash / set aside the order no.38/6/10-P&PW(A)
dated 6™ August, 2010, copy Annexure A-1 issued by
respondent no.1 vide revision of pension in the
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revised pay band of Rs.37400-67000 with grade pay
of Rs.8700/- w.e.f. 01.01.2006 has been declined to
the applicant.

(ii) Quash Office Memorandum No.38/37/08-
P&PW(A) dated 28™ January, 2013, copy Annexure A-
2 issued by the Ministry of Personnel, PG and
Pensions, Department of Pension & Pensioners’
Welfare, to the extent it denies the benefit of pension
to the retirees prior to 01.01.2006 by taking 50% of
the pay band plus grade pay even if they have
completed more than 20 years of service i.e. para
no.2 and 5 of Annexure A-2.

(iii) Directions may be issued to the respondents in
general and respondent no.2 in particular to consider
and grant the proper pension w.e.f. 01.01.2006 to the
applicant after re-fixing the same in terms of
Government of Ind|a Ietter no. 38/37/08 P&PW(A)

in the pay band plus .grade pay-corresponding to the

pre revised: ‘pay scale of the. applleant of Rs. 48844/—
Rs, 24422/

conSequentlaI

2.

Inspector of Pohce in™ the erstwhlle State of Punjab on

111111

da e

State of Haryana. The applicant was inducted in the IPS cadre
with year of allotment as 1973. The applicant was granted
selection grade w;e.f. 01.01.1986 and he earned two increments
in the selection grade of IPS on 1% of January, 1987 and on 1% of
January, 1988 and subsequently retired from the IPS cadre on
attaining the age of superannuation on 30.09.1988 after
rendering more than 30%:2 years of service. Pension of the
applicant was fixed keeping in view his pay drawn by him in the

selection grade of Rs.4500-5700 at Rs.4800/- basic pay by
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applying formula of 61/66. However, benefit of two increments
that he had earned in the selection grade of IPS in January, 1987
and Januafy, 1988 was not granted to him w.e.f. 01.01.1996.
The pay scales of the Central Government Employees were
revised on the recommendations of 5™ Pay Commission and
pension was also revised accordingly. But at this stage also,
pension of the applicant was fixed by applying formula 6f 61/66
and without taking into account 50% of the selection grade
increments of IPS earned by the applicant in January, 1987 and

January, 1988.

g

of the pay scale from which appllcant retired and by giving
benefit of two increments in the selection grade, which is also
liable to be considered with retrospective effect and then his
pension comes to Rs.24433/- per mensum. Government of India
issued office memorandum no.38/37/08-P&PW(A) dated
01.09.2008 regarding fixation of pension of pre-2006 retirees
(Annexure A/3). Para 4.2 of the same being relevant is
reproduced below:-
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“4.2 The fixation of pension will be subject to the
provision that the revised pension in no case shall be
lower than fifty percent of the minimum of the pay in
the pay band plus the grade pay corresponding to the
pre-revised pay scale from which the pensioner had
retired. In the case of HAG + and above scales, this
will be fifty percent of the minimum of the revised pay
scale.”

Government of India also issued Office Memorandum
No.38/37/08-P&PW(A) dated 02.09.2008 (Annexure A/4). Para
5.2 of the said O.M. reads as under:-

“Linkage of full pension with 33 years of qualifying
service shall be dispensed with. Once a Government
servant has rendered the minimum qualifying service
of twenty years,.pension.shall be paid at 50% of the
emoluments~or average emoluments received during
the last 10 months.”” 1} \

Government of Indla issueds further‘clarlﬂcatlons m continuation

l.n v

of O.Ms.  datad o1, 0'9.2008 and 02 09. 2008 vide  office
memorandum " No. 38/37/08 &PW(A)”W ” dated 12 05.2009
(Annexure A 5) Slmllar

ated 19 03 2010 (Annexure A-

""""

Government of Ind|a V|de O M
N

4, It has‘a_aél's“o_ been stated tha‘tﬂyasllghej pension of the
applicant was not co?i"ectly "fiﬂ’g(:éd,Jtyhe»refore; he got served legal
notice dated 30.12.2008 (Annexure A-7) to the respondents. In
response to the legal notice, Director General of Police, Haryana
vide his communication No0.1699/W-1 dated 22.01.2009
(Annexure A/8) intimated to the applicant that as he had
rendered service of 30 years, 5 months and 28 days i.e. less than
33 years, therefore, his pension was rightly fixed and further
intimated that after the recommendations of 6" Pay Commission,
Government of Haryana implemented the Government of India’s

Notification dated 01.09.2008 according to which pensions of
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retired IPS officers are to be revised by Pension Disbursing
Officer. Hoyvever, the respondents totally ignored the aspect that
the condition of 33 years service had already been done away
with vide O.M. dated 02.09.2008 (Annexure A-3). Similarly
applicant received reply from the office of respondent no.3, dated
12.02.2009 (Annexure A-9). Respondent no.2 also took up
matter with respondent no.1 with regard to the correct fixation of
pension of the applicant vide letter dated 4™ March, 2010
(Annexure A-11). However, vide impugned order A-1, respondent

no.1l intimated that the orders r

)

pre-2006 pensuoners haVe been correctly |ssued as per the

recommendatlons of SlXth Central'

Tribunal W|thout consndermg the Iegal aspects dlsmlssed the OA

with liberty to the appllcant to challenge O M dated 28.01.2013

(Annexure A- 16) Operatlve part of. the order reads as under:-
v The respondents have tali(en a stand that the
“"aq

case of the" appllcant cannotﬁbe considered in terms of
the judgment passed-in“OA No0.890/HR/2013 titled Jai
Narain Singal Vs. UOI decided on 02.01.2014 and the
instructions dated 28.01.2013 which have not been
challenged by the applicant.

3. Sh. R.K. Sharma, learned counsel for the
applicant submitted that he may be permitted to
withdraw the instant OA to enable him to file it afresh
by challenging the instructions dated 28.01.2013
which may come in way of the applicant for grant of
relevant relief. He further states that these
instructions were not challenged in the case of Jai
Narain Singal (supra).

4, In view of the above, this OA is dismissed as
withdrawn with the aforesaid liberty.”
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The applicant has therefore filed the present OA as per liberty

granted by the Tribunal.

5. In the written statement filed on behalf of respondent
no.1l, it has been stated that the recommendations of a Central
Pay Commission, as also the 6™ Central Pay Commission, relating
to improvements in service conditions of the employees covered
under its Terms of Reference (TOR), are applicable only from the
date from Which the Pay Commission recommends the same to

be implemented. As per para 2(A) of the TOR of the 6™ CPC,

contained in the Resolut|on ;'10 2006 the date of effect

the 67 CPC/ |nw he Chapt

the recomngen;d;atlons fthe ard to date of effect is

that:-

(a) the reV|sed structubre ofrPay Band and Grade Pay
would need to'be |mplemented f”rom 01 01.2006 and
(b) the recommendatlons regardlng ‘payment of full
pension._on._completion ' of 20 years of qualifying
service for%Government employees and consequently
the recommendation to_this“effect would take effect
only prospectively.”

While the improvement in the procedure for calculation of full
pension without linking it to full 33 years of qualifying service
was recommended to be given effect prospectively, this was only
in case of pensioners retiring after 01.01.2006, i.e., the
pensioners retiring in the revised pay structure effective from
01.01.2006 and not pensioners who had retired in the pre-
revised pay structure obtaining prior to 01.01.2006. The

recommendation of the 6™ CPC contained in para 5.1.33 of their
M —
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Report, relating to improvement in qualifying service by
dispensing with the linkage to 33 years of service, is not
applicable "in case of pensioners who had retired prior to
01.01.2006. This recommendation is an improvement meant
from a prospective date without altering the past structure and,
therefore, the past pensioners who had retired before
01.01.2006 are outside this purview. The issue of past
pensioners has been dealt with separately by the 6™ CPC in paras

5.1.46 and 5.1.47 of its Report. This para is only applicable for

:;pensnon in no case shall be

not by altering the stfucture‘a’“""of qUallfylng service of 33 years.
Therefore, the concept of modified parity for past pensioners who
retired before 01.01.2006 and the improvement in qualifying
service without linkage with the 33 years of service are two
separate and different recommendations and not to be clubbed
and seen as one composite whole. While accepting the
recommendations of the 6™ Central Pay Commission, the
Government in the Resolution dated 29.08.2008 clearly made

reference to the issue of non-linkage of full pension with 33 years
S—
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and that of revision of pension of past pensioners, in two
separate columns, i.e. column no.2 & 12 respectively. Thus,
these two issues are different and stand on different footing
altogether. The issue of pension revision of pre-2006 pensioners
was implemented by way of the OM of Department of Pensions
issued on 01.09.2008, while the issues relating to regulation of
pension in case of pensioners retiring after 01.01.2006, including
regulations as non-linkage of full qualifying service with 33 years

was issued by Department of Pension on 02.09.2008. It is

written statement flled on be aglf‘”” of respondent no 1. It has

further been stated that Shi-Lekhi Ram was granted selection

grade of IPS (Rs 1800 100 2000) V|de Government order

.

no.16/2/86-2HGI dated 19.08.1986 and consequent upon his
promotion in the selection grade his pay has been fixed @ Rs.
1800/- in the scale of Rs.1800-100-2000 w.e.f. 01.01.1986 as
approved vide Government Memo no0.46/9/86-6HGI dated
06.»11.1986 and he earned two increments in the selection grade
of IPS on 01.01.1987 @ 4650/- and 01.01.1988 @ 4800/-. It is
also admitted that he rendered 30 years 5 months and 28 days
in Government service. The pension of the applicant was fixed on

the basis of his pay scale drawn by him in the selection grade,
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which was revised w.e.f. 01.01.1996 on the basis of pension, he
was drawing prior to 01.01.1996. Hence, no further change was
required. There is no provision in the Pension Rules to grant
benefit of Selection Grade increments separately as the pension
is revised on the basis of pension drawn by the petitioner at the
time of revision of pension and the same was fixed. The
pensioner retired in the Selection Grade of Rs.4500-5700 which
was further revised to Rs.14300-18300 w.e.f. 01.01.1996 and
further revised to Rs.37400-67000 w.e.f. 01.01.2006 as per
Government of Indla notlflcatlon no. FNo 38/37/06-P&PW(A)

dated 01.09. 2008 for |mplementat|on of Governments decision

?’»,
(& S

etc. The pensnon of the apph

relevant mstructlons.

r In the repllcatlown regardmﬂga wrltten statement filed on
behalf of respondent no. 1 |t s stated that{m view of Office
Memorandum dathed 01 09 2008 and the mterpretatlon thereof
given by the Hon’ble FuII Bench and also the latest judgment of
the Hon’ble Principal Bench rendered in OA No.1165/2011, OA
deserves to be allowed. Copy of judgment dated 21.04.2015 is

attached as Annexure A-17.

8. Arguments advanced by learned counsel for the
parties were heard. Learned counsel for the applicant narrated
the background of the matter and stated that the applicant was
getting lesser pension, then he was entitled to after 01.01.2006,

firstly for the reason that the two increments that he got in
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selection grade of IPS had not been taken into account while
fixing his pension at the time of his retirement and the revision of
pension as a result of the recommendations of the 5t CPC had
also been done incorrectly. Learned counsel further stated that
the pension of the applicant had to be fixed keeping in view the
pay in the pay scale corresponding to the pay scale in which he
was serving when he retired from service. He stated that the

circular dated 28.01.2013 (Annexure A-2) had been quashed

through the judgment dated 07.05.2015 of the Delhi High Court

Bench dated

PnnC|pal

102165/2011 and OA

No. 246/2012 He stated that in the. Judgment of321 04.2015 the

OMs dated 03. 10 2008 and 19 03 2010 were quashed and the

xxxxxxx

o

full pension would be treated as 20 years even for those
employees who retired from the Central Government Service on
or before 31.12.2005. The respondents were also directed to
modify/amend all relevant Government
orders/letters/notifications in accordance with this decision and it
was made clear that parity of pension between pre and post
01.01.2006 pensioners (on the question of eligibility of minimum

pensionable service of 20 years) would apply both as regards
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pension and family pension. Learned counsel stated that to the
best of his knowledge this judgment of the Principal Bench had
gained finality as the same had not been impugned before a

higher forum.

0. Sh. Ram Lal Gupta, Senior CGSC representing
respondent no.1 reiterated the content of the written statement
filed by him and also placed reliance on judgment dated

21.12.2012 in the case of R.K. Aggarwal and others versus

State of Haryana and others in CWP No0.19641 of 2009, while

o RSRRSE S B,

‘i
i,

—— w»r«‘

applicant for revision of ™ hlsmpensmn for the pre and post
01.01.2006 period, on the basis of his claim that the two
increments earned by him in selection grade of IPS had not been
taken into account for fixing his pension when he retired since
the applicant could have made this claim any time after the date
of his retirement, but he has only raised the same through the

present OA filed in December, 2014.

12. Regarding the prayer of the applicant that OM dated

28.01.2013 be quashed to the extent it denies the benefit of full
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pension to the retirees prior to 01.01.2006 by taking 50% of the
pay band plus Grade Pay even if they have completed more than
20 years of service, we notice that this OM has already been
quashed by the Delhi High Court vide judgment dated
07.05.2015 in the case of S.A. Khan (supra). Besides, from a
.reading of the judgments of the Principal Bench cited by learned
counsel for the applicant, it is clear that full parity has been
allowed to the retirees of the pre 01.01.2006 period with the
retirees of post 01.01.2006. Hence the claim of the applicant for

fixing his pension in terms of GOI letter dated 01.09.2008 i.e.

50% of the mmumum of the pay in the pay band plus Grade Pay

the pensuon of the appllcant acﬁﬁ *rdinglyv However*f arrears of

pension shaII only be adm|55|ble to the appllcant for a period of
18 months ‘prior .to the_ dateof flllng ofthe OA viz. from
15.06.2013 onwards. OA is allowedaccerdiﬁgly and action in this

regard may be cd‘hwplweted within a period o,ff“three months from

the date of a certified copy of this” order being served upon the
respondents.

13. No costs.

(RAJWANT SANDHU)
MEMBER (A)

vV
(JUSTICE L.N. MITTAL)
MEMBER (J)

Place: Chandigarh.
Dated: /2-3.2016

‘rishi’
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