CENTR’AL ADMINISTRATIVE TRIBU NAL

CHANDIGARH BENCH
" CHANDIGARH

' 0.A. N0.060/01139)2014 Date of filing: 19.12.2014-

Date of decision: 21.04.2016

Coram: HON'BLE{MR. JUSTICE L.N. MITTAL, MEMBER (J)

Harjit Singh s/o Late Sh Chanan Singh, aged 65 years, R/o H. No. 325,

Phase VII, Mohali.

'Chandigarh Admini
- Chandigarh.

Present: Mr. N.K.

.......... Applicant

{ Versus
]

stration Chandigarh through Estate Officer U.T.

..... Respondents

I\iagar counsel for the applicant

Mr. Rakesh Verma, counsel for the respondent

sspectfully rayed that this OA
1d to declare illegal the
0 %;?ll) of Non-release of
; aﬂpllcant effective from
|ﬁg of 10% pen5|on

intérest @ 12% p. a” from the date of his retirement

till
5) &

actual payment, in the interest of justice.
To quash with costs Annexure R-7 vide which

whole pension of the applicant is withheld with all

Cco

nsequential benefits including a direction to the

respondents to release all due arrears of pension
todate alongwith interest @ 12% p.a. from the date of
h|s% retirement till actual payment, in the interest of

justice.”

2. Facts in the cfase are almost undisputed. The applicant joined

service of the respondent Chandigarh Administration long time

L

back. In the yi_‘ear 2004, while he was posted as Superintendent in

the office of

§Estate Officer, FIR No. 2 dated 11.06.2004 was

1

registered ag‘alnst him. Relating to the same allegations,

| disciplinary a

{
l
ction was also initiated against the applicant by




Py g : - T gz e g S AR e - e Pl T

-2- 0.A. N0.060/01139/2014

issuing him chargé—sheet. After holding regular departmen'ta@:

enquiry, penaItYi of stoppage of one increment with cumulative
effect was impoged on the applicant vide order dated 04.02.20008
(Annexure A-1'§13). The applicant retired from service on
~ 31.07.2008 on z%ttaining the age of superannuation. The applicant

L
was sanctioned| 90% pension as provisional pension for six

months, which ‘g/vas extended ffom time to time and lastly upto

31.07.2014. *

3. The applicant was convicted and sentenced in two cases arising

K '
out of the abj'f‘ove mentioned FIR for various offences vide
T

ﬂ

judgments of conviction dated 28. 07 2014 and orders of sentence

o .
dated 31.07.2014. I&Crnmlhaﬁl ﬁ\ppeaj;: ’;‘5‘referred by the applicant,
g 5"’

sentence has:b e , 'ee released on bail.

ny
z

The Crlmmgl E\Elipealva - %
4. Pursuant tomconvi n:'e of {t*he} applicant, the
responderit Vide order"dated 571201 Annexure A-14/R-7)

ordered wuthhoidmg of; wh"le pensmn "Of<the appllcant w.e.f. the

P “‘?% TN

date of his con\‘/lctr@n e, 31 07,,112014'! Thlsf.order was passed
i’i}’\.» ‘;y‘ , '&‘. f ; p

during the pend ncy~«of T& oA and _hé‘g been challenged by
,......M‘P ad

g

amending the OQA
5. Respondents, lﬁ their written statement, justified their action and

raised various] pleas. It is also pleaded that order dated

il

9/14.01.2015 ({‘Annexure A-14) (also Annexure R-7) is appealable
p
q[

but the applica;nt did not prefer departmental appeal against the

said order and,gﬁ;therefore, the instant O.A. is not maintainable.
6. No rejoinder w%s filed by the applicant.
7. 1 have heard ﬁearned counsel for the parties and perused the

i

case-file. ;

8. According to Rg_lie 9.14 of Punjab Civil Services Rules (Vol-II), as

h ,
applicable to Ghandigarh Administration, the provisional pension
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has to be equalfto the maximum pension which would have been

admissible to the Govt. Employee on the basis of qualifying
service u'p to-the date ef his retirement. Consequently, the
applicant is enti&tled to full pension as provisional pension. Rule
2.2(c)of the Ptginjab Civil Services Rules relied on by learned
counsel for the{%3 respondents to justify 90% provisional pension
does not help the respondents in view of clear provision of Rule
9.14(1)(a) of tihe Rules ibid. Consequently, the applicant is

entitled to re|ief’%(ii) reproduced above. The applicant is entitled to-
full provisional Epension w.e.f. 01.08.2008 till 30.07.2014 where

after the impugned order (Annexure A-14) for full pension cut has

i >

Dea th-cum-Retirement

been made opegatlve .ﬂ Y 341 i"@?

withholding the

oljustification has

ChY
f;; 1
t. flo
=

\ either beeg; égg'c;{i’_\/iance g"th.e gratm E“to the applicant.
j Consequent‘tly, esaf lice a’lsoﬁenz tltled to rellef of grant of
gratuity *-"? o
\, Vi 4‘% o &
10. As regards NoN- re%Iease of'_gwgperannuatlon pension w.e.f,

X

m,,, —"
31.07.2014, the same hag~been~cut in full vide impugned order

(Annexure A-1%). The said order is appealable under Rule 15 (v)
(¢) of the Punjgeb Civil Services (Punishment and Appeal) Rules,
1970, as applieéble to the respondent-Chandigarh Administration.
However, admlttedly, the applicant did not prefer appeal against
the said order Consequently, the instant O.A. to challenge the
said order is r§"not maintainable because the applicant did not
exhaust the reimedy available to him before filing the O.A. (by

amendment) to challenge the said order.
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11. In view offthe aforesaid, it would be just and appropriate to
relegate the ap;plicant to the departmental remedy of appeal
‘against the imptﬁgned order (Annexure A-14).

12. Resultantly, the instant O.A. is allowed partly. The

respondent is directed to pay the balance 10 % provisional

pension to the applicant w.e.f. 01.08.2008 to 30.07.2014 and also
)
to pay Death -cum-Retirement Gratuity to the applicant.

Respondent shay also pay interest on the aforesaid a‘mountz@ 9%
p.a. w.e.f. the zfdue dates till the date of payment. Needful be
done within thrége months from the receipt of copy of the order.

13. As regards non-release of superannuatlon pension to the

applicant, wh|ch‘1 has bee’ﬁ‘Torde?ed*tezbe“‘*cut in full vide impugned
order (Annexureﬁ@ r14), ap) licay

departmental.iatt;peaa;g-i X

any such g Lo N
decided b '

dismissed ¢

14. There

\ (JUSTICE L.N. MITTAL)
‘ MEMBER (J)

'
PLACE: Chandigarhj

Dated: 21.04.2016:

\
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