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CENTRAL ADMINISTRATI\!E‘ TRIBUNAL
CHANDIGARH BENCH

~o.A.No.060/0113-7/2014Dafte of order:-March 03, 2016.

Coram: Hon’ble Mr. SanjeevKausmk Member (3)
Hon’ble Mr. ﬂjday Kumar Varma, Member (A).

Nagesh Sharma s/'o_Sji!'xri Mohar Singh Sharma, c/o Sefniconductor_
Laboratory, MOhali-160071 (PB).

...... Applicant.-

(Mr. Nagesh Sharma, applicant in person)

Versus

Sect@” 72 Mohali-160071

‘x
,‘;i

Controller, - Semiconduct
(Punjab). # |

Respondent

‘g«#« o : sy, §

Hon'ble Mr.k dy Kumar Vafma ber A)__

Through thl.g%Ongmal Apphcat:on the applicant has

G, g

claimed the following rjehef -

e
i MW&M{’” 2

™ Quashing] the controller order and up-gradation to grade
pay of }Rs.4600/- in pay band of 9300-
34500(125“40+4‘600)_from 1.9.2006 and after precmotion to
Sr. Technical Assistant on 1.4.2007 grade pay 4800 and all
consequent benefits and arrears with interest”.

2. This subject matter was also before this Tribunal for adjudication

in ’O.A.No.1228/PB/2013. and was}decided on 9.9.2013. The Tribuné'!
had then directed the respondénts to -také & final decision on the
pending legai notice and represehtation of the appiicain?t. The applicant
nad subsequently fé!éd contemnt petition which was dismissed o

26.2.2014 as the decision on his representation was taken by the .
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respondents. Although in his prayer, the applicant has not mentioned
which particular order he is referring to in his relief clause, we
understand that it has to be an order passed by the respondents on

January 13, 2014 (Annexure A-1).

3. The facts of the case briefly are that the applicant was
recruited by the erstwhile Semi-Conductor Complex Limited as
Technician (trainee) on 27.12.1988& and his services was regularized as
Py Technician-I on 28.12.1990. Thereafter, the applicant was transferred
to SCL Gaetec Project at Hyderabad where he joined on 22.5.1992 as
Technician-I. He got promoted ‘as Gaetec PI‘O]E‘L.t as Technician-II on
1.7.1995 and as Techmcmn III from 1 1 2000 On complet:on of his
Diploma in Electromcs & Teiecom Engmeennq frum IETE with 55.64%
marks in December 1993 he *a“pphed agamst thespost of Technical
Assistant (tramee) and got promoted ‘as Te( hmcal ASS|stant I on
9.10.2001. Thereafter he was transferred back to SCL Company on
18.5.200s. 4. T T

. g [SEN ki
R ' ;
V.
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4. The SCL Agompany Which---w.as_\ un'.c_J:___er'"the administrative
control of Department of Inrormatlor) .&»’Tecnnology, Government of
India, was re-structured into a Society namely Semi Conductor
Laboratory ( SCL Society) as an autonomous body under the Society
Registration Act, 1860 on 8.11.2005 and its administrative control was
taken over by Department of Space, Government of India. In order to
protect the career interests of employees of SCI. Company and also to
bring the service conditions of the new entity of the SCL Society at par
with other units under the Department of Space, a package was
prepared by DOS in the form of memorandum

Ny,

No.SCL/HRD/2006/06/30-1 dated 15.6.2006 reflecting therein various
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'15 mapplng of Incustrlal Dearness Allowance

eld by SCL Co. employees as on 1.9.2006 with

CDA pattern pay scale operated in DOS, pay fixation formula,

extending DOS career
under Merit promotion

and category change i

by taking into account:

Eegular basis by the

JrogreSSiOn norms such as normal DPC reviews
Scheme ( MPS), Special Review Scheme ( SRS)
nerit Selection Scheme (CCMSS) of DOS/ISRO

the service rendered without any break on a

femployees in the erstwhile SCL Co. prior to

1.9.2006 etc. In o

der not to adversely affect the employees

e pay- scales WhICh did not exust in Department

concerned, some of th

M;M% ’ %
of Space were also c|ver%*t0&s®mpe°§”@ﬁ*w%t?f‘eféfm&gloyees including the
2 1: ‘u‘»-'? m ’ “’,

Thus%ack%%e ensured that on
pattern,

onees an
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d%on the other

addled wnthmhlgﬁer outgo on
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ated"”s16 6. 2@06 to all SCL

was decided ‘;p |ssuerthwe*“‘*mem
e

h(‘»

- Company employees

3 ho xere on its r@lis as%’one‘Bl 8 2006 and seek

v, %@M ff ;?f

. 7 \%% "&? ;’k‘ 535 é?‘ ity
thelr wnllmgness orathérw lse to Ebntmue servnc%gm SCL Society. The
applicant accordmgly optede.c wo%gﬁu@&erwce in SCL Society on the

terms and conditions | of memorandum dated_ 16.6.2006 and was

accordingly appointed' in the mapped CDA scales in SCL Society with

effect from 1.9.2006! The SCL Society itself came into operation

w.e.f. 1.9.2006. The applicant was thus appointed as Technical

Assistavnt in SCL in the pre-revised pay-scale which he accepted. As
another measure to safe-guard the interest of the empioyees of the

SCL Soeiety, normal |DPC reviews of S&T Society uhder MPS as per

- DOS/ISRO norms forLthe first time from 1.1.2007 ( for Scientists and

WEngmeers) and frog

s

n 1.4.2007 ( for below Scientists/Enginee
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grades), were also held. i"'ri_'eI%V.E)p‘iica'ntk‘vvé"’s* p*remoted to the post of

Sr. Technical Assistant A’vin the pre-revised CDA scale of Rs.5500-175-
9000 with effect from' 1.4.2007. Again, after putting the minimum
required resideney service of 4 years, the applicant was considered for
promotion to the post of Senior Teehnical Assistant "B’ from 1.1.2011,
1.1.2012 and 1.1.2013. He was promoted to the post of Senior
Technical Assistant ‘.B’ in the PB-2 with GP of Rs.4800/- from 1.7.2013
{h terms of memorandum dated 16.6.2013 which was also accepted
by the applican:tAahd ck érge of the p_remoted post was assumed by the
appliCant from 1.7.2013. However after the applicant had accepted

. ,yo < - %%
the above terms, he ciaimedwpé‘rl*iljg\mtn,%thoseg,

fl;j L L

review scheme on‘g“g%gmrmg hlgh quaimcahon ﬁm

selected under special

‘S

partlcular with one
s?

Shri D.A. Chagravagy | @eg Féund thHE he was senior to
such categofy % -resf*p:se‘*iected und’éﬁ?;w Shecial review
f ‘ G P d g ]
scheme on iacq‘_wi ing igher*dual %g;%wghe appﬁ:anmt found fault

: & AP & S i,

Fof treatﬁhg im and Shri

oy

;'oﬁ%lﬁerentﬁadres whnch are not
Y &

whe remedles oﬁidé@arrmental relief, he

&@‘

comparable. O efﬁau p
N
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has now come to

"&A
”me rfmmvm*‘ LS

5 The_resporidénts,in:"-t_he writtenll'sfzatement while giving
detailed acc'ounr of the backgrou_hd o'f. the erstwhile SCL Company
which was r_estructured | as 5CL Society on 1.9.2006 and after
describing in ‘_detail., t'le"varic._)'us promoriens given to the applicant
under rules, have c_ontested the'claim of the appllic_:ant'. It is their
-contention that‘.the appiicant-and. Shri D.A.Chakravarty came from two
different cadres which are an_ comparable. While Shri
D.A;Chakra\_/art_y belongs fo the cad_re or T'ec;ljrnicians, the applicaht

/ belongs to the cadre of Technical Assistant. While the applicant being
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Engineering Diploma ha
designated as Techhic
restructuring of SCL C
D.A.Chak'ra‘varty was I
promoted to Technicic
qualification of Diplom
norms. It is the
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Ider i'e'E:rUited as pe'r' SCL Company norms, was

al Assistant as a result of mapping, upon
>mpany into SCL Society as on 1.9.2006, Shri

napped to Technical "D’ as on 1.9.2006 and

in E'(GP Rs.2800), upon acquiring additional
a in Engineering in Ist class as per DOS/ISRO

contention .of the respondents that Shri

jselected as Technical Assistant in DOS/ISRO .

cheme. Shri Chakravarty being from Technician

d ]unlor to the appllcant who was in Techmcal

Assistant cadre.

6. Wet haye giv
matter and haveiperus

before us dethi garding:
% ‘m&

| %
_‘ & lop”

‘ § &b -
) B g ol 4
and the appl?ga{% ag,; ng‘gesh Sharmd’ wt) c’h can be seen from
. B M*W J-‘J\,*.. 5’5:(
Annexure I of the Mis SC *’“Appllcah@nﬁ *They ,havegga‘lso produced a note
£ i, e
ﬁ;% &‘M"wmm” sl speve® o fﬁ i

showing the dlfferenh careenq,,path ofmShﬂ D A.Chakravarty and the

applicant. They have; also filed various cnrcuqars of the Department of

Space relating to the career progression of the erstwhile SCL Company

4
J

now known as SCL Society. ‘The claim of the applicant has to be seen

in the light of his career path compared to that of Shri

D.A.Chakrav’érty because he _has been claiming pay parity with Shri
D.A.Chakravarty. 'Hi_s essential claim is grounded on the premise that
since he had joined service as Technician 1 on 28.8.1990 whereas Shri

\b/ D.A.Chakravarty hadjjoined on ‘1..3.1993 as Technician II, therefore,
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Shri D.A.Chakravarty was jun d‘?zﬁé him’

no stage, a junior can

be given the pay-scale higher than what_he has peen availing.

8. It is very helpful to go through this chart. It is seen that
the applicant had joined on 28.12.1990 as Technician-I; was prbmoted
as Technician II on 1.7:1995; promoted as Technician IIT on 1.1.2000.
He acquired additional/higher quaiifica_tion of Diploma in Electrical
'E'ngineering in 2" divibion in 1994 and B.Sc. in 2" division in 2000.

He got his next promo‘tidn on 31. 8 2006 as Technical Assistant I in the

@
pay scale of Rs.4620-135-5970-140-8350. ' He was promoted as STA
. Wﬁﬁf«ﬂw%&h
on 1.4.2007 in the pawscale ongls&i%OG 34806&PB 2 Rs.4600/-.
Sl S,
W, A ’é
9.
B
progression gf Shri D
been contméou?i? gej;‘,,:. RSl
that of the aop‘iicant
11020 wuth wgradef
3{ 5
Chakravarty way’sx dra a pay of 9Z3OMIth g
. .&‘ﬁi : iy % s o ﬁf 4’; *
* e, ‘gf{tt:% . I3
1. However, there' is, m,a%"csria* diff ite:ncﬁeﬁwf-,ron]rfl .4.2008, when Shri
& %‘*mwmw”’“”wwﬁ » M ] )

D.A. Chakravarty is prg%oted 28 Technrc’:”‘i Assistant under Speaal
Review . in terms of DOJ/ISRO normo that places him at par with
directly recruited Techmcai As,sistants. ‘His pay is fixed in PB-2 at
12540 with grade pay. Qf 4600.,I-tis' at this.peint of time that departure

~ takes place prompting the applicant to stake'his claim for the same
pay scale and pay grade. It is this. up-g‘radatioh that the applicant is
seeking by virtue of being sen_i_br to Shri D.A.Chekravarty
10. - The issue then for adjudication- is whether the grant of
superior grade to Shri D.A.Chakravarty . could be done without giving

| B
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ents have placed before

similar benefit to the a>p!|cantsThe resp
us relevant circulare which show that under special scheme, the
existing employees of{ the SCL Society were "given‘the option of
promotion provided they fulfil! certaiﬁlhigher educational qualification.
Shri D.A.Chakravarty Wes promoted as Technical Assistant under

Special Review Scheme in SCL Soc‘iety as per DOS/ISRO norms which

is treated equivalent to direct recrqitment in tarms of circular dated
16.3.2012. It ie the contention of the respondernits that the review was
taken in the light of thelr circular No;SCL/P&GA/SpI.Rev./2007 dated
August 31 2007 whlch provides %‘As per the orders of DOS/ISRO

me
et
regarding Special Re.vngx iofas&‘réfperson%nel;%on acquiring higher

ﬁﬁ%ﬁ%“ f"% AN

qualifications. fon;fapp@?fjgtmenc to the. approprlate grade persons who
g : s B 3 %
tions F, De do

iS5 “""'vce/"_Difbélg;wm%g_ or ITI in First
;:gp,eei;al RefiEw; ifor Scientific
' :

chmcuan

!

m

Assistant/T. ea.hr‘izral

1 or WTG A
f* ﬁ“*

approprlate comm
ff"'

qualifications f

Fo3
[
—«iu
"'i
2
=

s “ o f' ;
Engineering (FIFSt iaes Q. A n-‘aervace \;/,m*&be revuewed on the
] %s,%_ B O ra

it
rationalized dates i.el as omAprltl,}. ;orﬁtc'rober 1. The extant orders

provide for consideration of add_:taona_z qualifications only when
acquired by putting total veffo’rts. while in service in SCL/DOS/ISRO.
The candidates will be covnsidered for Spec.ial Review provided that not
more than 2/3" of the duration of the coerse concerned is completed

before' the date of interview for 'vthe initial appointment in

SCL/DOS/ISRO. In other words, at least 1/3™ duration of the course
should have been completed after appearing fo"r the interview in which
he/she was selected] for the initia 1] apountment in SWCL/DOS/ISRO.

El/ This provision is without prejudice to their eligibility for the normal
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review. The question of special review does not arise if person

concerned has already; reached the eligible grade appropriate to the

additional qualifications. 2. All candidates fulfilling the above criteria
in SCL may apply in t.h“'e prescribed format ( copies mailed to Heads of
Divisidns) for consideration of their additional qualifications, if not
already considered and forward the séme throug_.h the Head of Division

concérned} So as to reach Head, P&GA by September 15, 2007”.

11. - Itis clean from the above that the promotion of Shri

D.A.Chakravarty asjTechnical Assistant was made Under Special
} memm%m

Review and ‘the sameﬁ%s granté"@! @”gm on:;account of his having

N &F N
higvher and bettgg’% ,ﬂcation hg.»appllcan”tgpas'- not contested the

claim of the r%sp@nde‘nt th&t Shri

*‘%

to the Special promae T

~ that dealt with the Specna!‘“'Revge\g%ofmthesemployees of the SCL Socnety

in order to ensure th{.ir career pro‘_gres’sion. Thez sole argument is that
he was seniof to Shri;‘D.A.Chak'ravarty énd he should have'been ‘given
the same pay séalie. We find this argument unsustainable. We are
inclined to agree with -t'he 'res_pondents that the career progression of
Shri D.A.Chakravarty and the applicant cannot be called identical
because even before; 2008 6n the restructuring of‘ SCL Society, Shri
D.A.Chakravarty was designated as Techﬁfitian II wherea.s' the
applicanf’_s desighaton was that of Technical Assistant 1. The

i'/\ respondents claim that the two arev not the_sa'me pdst as they do not
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constitute the same stream. In' 2007.also; while on 1.4.2007 Shri
D.A.Chakravarty was promoted',;as Technician 'E’, the applicant was

promoted as Senior Téchnical Assistant " A’.-So the diversion in their

career path as pointed‘o'ut by the respondents makes sense to us.

1.2, . It is correct that' in’ (l:ertai'n circumstances, the senior
employees have beengiven the Benefit of the tinancial up-gradations
granted to their junibts, but such relief fs never based exclusively on
simple consideration' of seniority. In each sUch case, there are

adequate grounds to jjustify that

I

mostly if the senior employee has

fyfmgﬁt‘

g e@cr;te:%%& eligibility that entitled

ok sl ftg"ga

been ignored even after‘ﬁ‘gatls

3%%
“’%e has been denied
2 ’g,_u
ount d‘f:ﬁelay or mistake
: g g
| - b= &
excases,on the g;&ou nds of equity
‘ Sﬁé?%l @onsnderatlon

1

%‘% ""fé;g_» secv«ondly, the so
RN Ay, . 1
called junior employegfhaswbeen given pay’%s ale @n account of a

{‘a ,y\“ Mﬂme y ﬁ

specific scheme form%l:*t«ed by%‘%t R Depa&men fﬁ;of Space and it has
' figg ’\Vm‘;«ww.. m@!""*

been given because the wasmha\)\l&n " better and higher qualification;

Firstly,

I ST
thirdly, this promoticn was as per rules and not arbitrary; and
lastly no principle of equity is violated byvthe respondents. As a

matter of fact, an gpportunity to claim such a promotion was also

available to the appli‘:ant,  but since he did not have the basic

requirements of quai_‘\mfication, he did not or could not avail of the
same. It ils,' therejfore, un_fai_.r' and uhacc_eptable to raise principle of
parity with the pay seale of a junior wheh this pay-scale
has been given under special rules and on a'ecount of merit namely

better and higher [qualification. We are not convinced by the
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cant or by peru,'s"ir\)g{ the record that there is
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= resp‘ondénts haije; therefore, rightly rejected

13. The applicant has. aléo raised the issue of implementation

of. DOS memo
19012/2/2006-V datec
12.11.2010. The san

speaking order. On

Nos.

E. 19012/22/2006 -V dated 3.2.2006,

8.9. 2006 and 129011/1/2008 -Sec.V(1) dated

e has been dealt by the respondehts in their

going through the explanation given by the

respondents in the speakmg order, we ﬂnd that the same satisfactorily
Mww&m

, iy

explains the stand ofgvthe respmi@éfptsmon the{} issues raised by the

Pl iy
& ﬁ%‘ AR @gggw %’%
applicant ?’*‘”F S
’::m.= | é{&;w
& fg? . Ty o “’ﬁm
14. }n yijew ofjthe.forégoi ; ioh}; we ate o@the view that
b W. it "
i it - At gt Bighits g:;m g
the claim ofé’* th‘%e? applicantsfe tg!aéer pay s&ale% as also pay
&g '& 1 % ; 5 ; §
& ] b ; ; j {? ;i
grade at - pag v g,\ DIA. 1S .lg; tly bee ‘g;%re]ected by the
respondents L'Ai)’Ne ﬁ'{@%ﬂd he“claifi~of thefapplicant and

accordingly ref ain frofm, mterfcrmg in, the spedkt’f‘;g
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the respondents. 4§ s i
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15. -The OAis ac‘co_rdingly' dismissed. No costs.

Dated:-March 03

Kks

(UDAY KUMAR VARMA)
. MEMBER (A).

"(SANIEEV KAUSHIK)
MEMBER (J)



