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• . . r CHANDI~ARH BENCH . 

I OA. No. o6o/oos92/2014 

I 

J . 

Reserved ·on: 29.04.2015 
Pronounced on : r · 5. 2..c cs · 

. Jl . . 

CORAM: HON'~LE MRS. RAJWANT SANDHU,MEMBER(A) 
' ' I . . · ' f ~ · ' ' · . 

: ; : . . . JiON', LEDR. BRAHM A.AGRA W AL,MEMBER (J) 

. ·; _. l . 

. 1. V~kil sirig~ sjo Late Sh. Nathu Ram 
' I 
. . J 

2. . Rakesh Kutnar sjo Late Sh. Balbir Singh 

h·• . d Jis. h I h K. h . h . ; 3. . B up1n etf 1ng s o S . e ar Smg . 

·• 4· Mahesh cJ~nd Prajapati sjoSh. Horam SiD.gh 
. , II . .• . . . 
.' 5· Puran Ch~fd sjo Late Sh: Multan Smgh 

. .. . . . :' .) l . 
• 6. Roop Sing~~ s/ o Late Sh. J a~a\lar Singh 

· ·.! 7. Manoj Kudiar sjo Sh. Govardhan Prasad 
'i . . . ' ~~ . . 

. l All the applibants are working as Drivers Ordinary Grade 'in the 

. ' office of Regiot l Director, Central Ground Water Board (NWR), 
!I 
' i ' 

Plot No. 3B, Bhujal Bhawan, Sector 27-A, Chandigarh-160019 . 
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'j 1, Union <Jfldia thtoligh, Secretary, Government of India, 
.··.: .. l ; .. ·, ... ( ~ M;ipi~try ?J

1

t .water R~sotirces, Shram Shal<ti .. B,hawan,· New 
l · DeihL ' : . . · 
I . r 

. 
. 12·; 

'· . -· 

3· 

Cbairm~ri-, Central Ground Water Board, Ministry of Water 
Resources; Government of Inida, Bhujal Bhawan, N.:H.4, 
Farida bad,11Haryana. 

II . 
Regional Director, Central Ground Water Board (NWR), Plot 
Nb, 3B, Bh~jal Bhawan, Sector 27-A, Chandigarh - i60019. 

. I . 
·. I' · .......... Respondents . 

I 
. :~Present: . Mr. X:·D· Sharm~, co~nsel for the applicant. 

Mr. ~repak Agnlhotn, counsel for the respondents. ' . 
· ,. ,! 

~ . . . . . . . j ORDER . . . . 
: HON'BLE MRS. RAJWANT SANDHU. MEMBER(A):-., 

. 1. . This J OA has been filea under Section 19 of the 

' Administrative Jflibunals Act, 1985, seeking the following: relief:-

' l 
: "(i) Quash the; Impugned Memorandum (A-9) vide which the 

r~present~tion submitted by applicants has been rejected for 
promotionljfrom Staff Car Driver COG) to. Staff Car Driver 

; · · (.·G.rade-II) ).1b. 'y one time relaxation in experi.ence as, the same 
:: has been g!ranted to similar situated Drivers. The posts of 
: Driver Grade~ n exists before the notification of ·new 

Recruitmeih Rules of 2010 and old Rule of 2000 were 
prevalent .~t · time of occurrence of vacancies and which 

. . . . . ,, . 'I . . . 
provide promotion as the only source of recruitment to the 

li . 
post of Driv

1
er Grade-II. · 

I . II · . · 
(ii) Quash the .Ministry of Water Resources, the Central Ground 

Water Boa~d, Staff Car Drivers, Group 'C' Posts, Recruitment 
Rules, 201~ (A-3) as published on 30.11.2010 to the extent 
prescribe elght years of experience in the grade to the Driver 

,'. , . 
. . · ·. ':· ; 

I 

I 
I 
I 
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•• 
I (QG), ignoting the three years experience which was··initially 
~ . required f~r :appointment as Driver (OG), for pro~otion ~as 
; . . , Grade~ II ~hereas a direct recruitment requires only a total 
t . experiend~~of eight years. . . ' 

.. f(iii} . Ti promdt[ the appliCants on the post of Drive;. Grade-II by 
: ; re~~~a~i~~ J.ill. Rules w.e.f. 30.:i.:.201? when the new Rules 
· · came· In e~Istence as the vacancies exists on that day and the 

·same are t~ be filled up as per old prevailing Rule 2900 and 
past practi~e by granting relaxation in age; experience. Or 
otherwise ihe applicants be granted deem date promotion 
over and 1 above the direct recruited driver (Grade-H) 

i . aPpointed ruder the new Recruitment Rules, 2010." 

; 2. It has been stated in the OA that the applicants No. 1 to 

:4 :were appointtd as Drivers (Ordinary Grade) on 09.11.2005, 

: ,.( o6:~2.:ioo6, uJ.2oo6 & 26.12.2006 respectively in the pay scale . r .. , . J . . . 
i ofRs. s·2o0-20200 + 1900 Grade pay with qualification ~f 8th pass, 

· . matriculation aJd intermediate, all are in posSession of driving 

:licence for Heai ~ehicle, ~ree years of experie~c~ ~nd know~edge 
, Qf motor mechamsm. Apphcant no.s to 7 were Imtially appomted 

i as cleaners on 15\o4.1997, os.05.1997 and 24.01.~000 respectively. 
. l : . ~ i . . . . . 
. • ! Appli~nt ~o.s ra~ Chand ~s put to work as ~river W.e.f. April 

·; ~003 till h1s promotiOn as Dnver (OG) and applicant No.6 Roop 

i: Singhw~s put t~ work as Driver of LMV w.e.f 31.01.20po till his 

' promotion as +iver (OG). All the applicants possess driving 

· licence for LJJ/HMV. Applicant No.5 and 6 have signr.d and 

! ;u-
. ! 

• 
I 

·i 
:·· 
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made entries i~ log books of their respective vehicles from date 
i 

. they were put t~ work as Drivers prior to their promotion as Driver . . . - . . I . 
. (OG) on 29.o8f2oos and 26.09.2005 except applicant No.7 who 

~ 
-~-

' has driving lic~nce to drive HMV since 28.11.2004 prior to his 
:~ 

promotion as !Driver (OG) on 06.07.2007. Chart of particulars of 
:~ 

applicants is a~nexed herewith as Annexure A-1. At the time of 
:l 

appointment o{ the applicants Central Ground Water Board Driver 
-~ ., 

(Group 'C Posts~ Recruitment Rules, 2000 (Annexure A-2) were in 
' l 

existence and ~be same were prevalent up to 30.10.2010. The post ,, -

~: 

of Drivers (OGp was filled so% by direct recruitment and so% by 
l. 

_·promotion frmti among"Cleaners'with 6 years regular se~i¢e in the 
• ·:1 

'l ~ 

grade · and po~sessing a valid motor driving licence for heavy 
' ''· 

vehicle on bas{s of driving test of heavy vehicles. The promotion 
{I 

was made by J duly constituted DPC. As per Recruitment Rules, 
r· . 

~ . 

the next post afuove Driver (OG) was that of Driver (Grade-II). The 
~ ' ,, 

only method ofrecruitment was by 100% promotion from Drivers 
l 
'!' 

(OG) with 8 y~~rs of regular service in the grade subject to passing 
:l 

of Trade Test. further promotion to Driver Grade-l was purely by 
: 
~! 

' :.r 

promotion frd~ amongst the Driver Grade-II with 8 years of 
I 

regular servic~ in the grade subject to passing of Trade Test. 
q 
•! A.J __.A-- . 

'· I ,, 
~-. ! . 
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'if 
il 

.. I.-Ipwever, ~ as Net; the new rules, namely Ministry of Water 

· Resources', The;· Central Ground Water Board, Staff Car Drivers, _ 

Group 'C posts; ; Recruitment Rules, 2010 (Annexure A-3) which 

. have been noti~ed on 30.11.2010 the posts of Driver (OG) Grade is 
. I 
filled 8o% by ~direct recruitment and 20% by promotion from 

' . :t 

among "Cleanerk with two years regular service in the grade and 

possessing a val id motor driving licence for heavy vehicle on basis 
':! 

. of driving test ~f heavy vehicles. The promotion is made by a duly 
f .. 
r 

constituted DPt. The next post above Driver (OG) is that of Driver 
.,,. 
j\ 

(Grade II) . Th~! method of recruitment is promotion failing which 
.; , 
:il 

by direct recru~tment. Promotions are made from among Driver 
. f 

(OG) with eig~~ years of regular service in the grade subject to 

passing of Tra~e Test. The educational qualifications required for 
·'' 
'· 

direct recruitm!ent are matriculation, possession of driving licence 
' j 

~ ' 

for Heavy Vehtcle and knowledge of motor mechanism. Further 
~·. 

promotion to ,. Driver Grade I was purely by promotion from 
I; 

amongst the Dh ver Grade II with 5 years of regular service in the 
: ~-~ 

· · grade subject t~ passing of Trade Test. 
'ri 

3· It ~as further been stated that all the applicants except 
.:! 

-~-

applicant No.7}have more than 8 years experience of driving Heavy 
' . !U.-:---
:·:1 
If 

I 

,. 
l: 
f. I 
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Motor Vehicle and were better placed to be considered and 

promoted as Dfvers Grade II in the. scale of ~- 5200-202oo with 

Grade Pay of Rs. 2400 I- than a direct recrmt. The respondents 

have on earlierleccasions also promoted the Drivers (OG) in April 
i 

and July 2ooq by counting their entire driving experience by 
.. f 

. . . J . 
seeking relaxa~ion in the Rules. The respondent No.2 directed 

.~ 
respondent No~~ vide letter dated 14.03.2011 to initiate t~e process 

J 

for direCt recr4itment instead of considering and pron1oting the 

· Drivers (OG)" ~s per past practice, to fill 90 posts of Drivers in 

Grade II out o~which 10 posts of Drivers Grade II are in the office 
r ' . 
,. 

of Regional Ditector where applicants are working apart from So 
l 

other posts all hver India. Out of 10 vacancies in Chandigarh, 7 are 
~ 
'i . 

unreserved, 2 ~re reserved for SC and 1 is reserved for ST. The 
y 

vacancies in q~estion had arisen prior to the coming into force of 
·ii 
I . 

the .new Recni~tment Rules and were liable to be filled under the 

new Rules 2doo as per law and past precedent. As per the ., 
·fi ,, 

. information pfovided under RTI, So posts of Staff Car Drivers 
T 

(Grade-H) w~re vacant on 30.11.2010. Copy of letter dated 
r 
"j 

14.03.2011 an~ RTI information dated 10.06.2014 are attached 
·:1. 

herewith as ~nexure A-4 & 5 respectively. Ill--
i . 
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! . . . !·' ;~ ; ' . t · . ' 

' d . 
. . .. 

~ . ~ 

. ' 

I 

[ 4 .. · .. .. .-Re$:: o~deJ?.t No.sissued advertis~ment in May 2011 to 

· : l ~ ; ri1i ih~se:· ~0.sJs ~f Drivers Grade II and th~ last date of submission 

· ko'f ~~Pl(t;litibn L~~ 3o.o6.:;(0u (Annexure A-6). 'Fhe respondents 

' . ~es0rte~ to the ~ew Recruitment Rules of 2010 despite the fact tbat 

h . il . d h . 'd . 6 d . t e vacqnCies perta1ne . to t e peno pnor to 30.0 .2011 an 2000 

Rul~ were to ~overn the field. The applicant No. 2 to .5 applied 

against the saJe. Although they were not fulfilling the criteria of 

. , ei~l)t y~1{rs exp~rience in the Grade of Driver (OG) for promotion . . . , . . I . . 
' but' the~ were fulfilling the qualification for direct recruit i.e. 8 

.. years of experllnce apart from the other criteria. Applicant No.1 

d 
: . ld 11 I b . d . . d. I' :.N 6 l 

an . 7 cou. . · no~~· app y · emg un er matnc an app 1cant .· o. a so - . . I 
. cou~d not appl~ being over age by a few months. The applicants 

submitted intvidual representations on 1g.o8.2011 and 

23.08.2011 (Antxure A-7 colly) raising various grounds including 

· ·r · Jl · h' h 'h f · re~erence to ; ast practice, avmg more t an e1g t . years o 

· expkrfence as livers etc btlt no deciSion was taken on the same. 

The app!icarltJI then approached this Tribunal by filing OA 
. ll . 

. No.1043-CH/2011. The OA was disposed of vide order dated 

11.3.2014 with! directions to the respondents to consider the 

. representationJ within three months (Annexure A-8 colly). In 

/ /l) ~--

. ~ . 
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: .t 

j ;o .i . : ' :J . 
!--: ~ . • a.: ~ ' . 

r 

1 · pursuance of order dated 11.03.2014, the respondents passed 

f iinPU!~~~~ ~rde~ d~ted 21.04.2014 (Annexure A-9) and r~jected the 

; · <ilaihi ohhe aJplicants for granting of pfon\otion for the post of 

: . Staff .C~r ])rivj (Grade-II) on the gwund that Ministry did not 
. :. . , : '_ : . '·_ H . . . . 
. . . . ~ . 

agree for one time relaxation in· experience. Hence this OA. 
' ' 

, 5· In he written statement filed on behalf of the 

" 
'· vacancies of Dviver (Grade II) . The eligible candidates were not 

available in thJ feeder grade of Driver (OG) and in orde.r to avoid 

'·. abolitioil of thele posts, the respondents sought and obtained one 

~ time rel~ation,rde letter dated 21.5.2008 for filling the vacancies 

Qf Driver {Gr.a 1 e II). Similarly, relaxation was also allowed in 
f ·, : : •. ' . . ~ 
:; · ?~09 ,vide lettl dated 15.4.2009 (An~exure R~4). However, in 

·:. ?010, when tne number of vacancies . had Increased to 79, 

relaxation was Lt allowed by the Ministry of Water Resources and 

. in view of the ~dvice tendered by the Ministry, the proposal for 

amendment of the Recruitment Rules was prepared. The 

• • • ' q • • R~~ I d .d 'd. I . d d · Recrmtr:nent ~ u es were amen -e VI e etter ate 30.11.2010 

(Annexure R-7} and the following provision was incorpor~ted:-

Afi ---
! . • 

i , ; • ·,. 

t . 
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; 'Pf,cnno~1ol;l fr9m . among~t :Staff Car Driver- (OG) ha:ving 
: experieP:de of o8 years regular service, failing which by direct 
recruitm~ht:' . .. !I . 

•. ~- ' ; ' ., ·. ' . It ~as further been stated that it is mandatory to a 

.. ·.; 4~np~qate :tha~t re should have requisite experience as prescribed in 

. .. the releVant Rt~ruittnent Rules for considering the pro!llotion to 

· ...... the riext highe~ gra~e and the experience rendered in any other 

. cadre c~nnot b~ clubbed. Since the eligible candidates amongst the 

.• · feeder grade w~re not available for promotion to the post of Driver . . . , ·.. n . . .. 
: . . . . . . . } ~ . . 

·.·(Grade Il), the\IBoard adopted the alternate method i.e. by direct 

· reGI;uitment ank the respective Regional Directors including that of 

. . ' Regional Dit'eJ{)r, CGWB, NWR, Chandigarh were authorized to 

.. ., ; : :. ·: .· ... . ;, ' . : II ·. ; ., . ' 

: .. fill ·. th~~~ v~c~ncies, . b; failing which . ·clause,_ i.e. by direct 

recruitment to toid abolition of post, since the post of Driver is a . li 
. vita] ·. post in te Board being an operational department and 

cannOt be left j~cant for an indefinite period. Hence, there was no 
. . • . ' l . 
. discrimination rth Drivers (OG) of the Board, since Board has 

. mad~ all out efforts to fill the vacancies of Driver. (Grade II) by 

, · promotion; butlbe same could not be filled up through DPC due to 

' , non-availabiliJi of eligible candidates. After publishing 90 

vacancies · of taff Car Drivers (Grade II) in the Weekly 
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; ( . 

~. ~inplqyment News, 38 dn1di<1?t~s were app9inted tliro~gh direct 

i:; ~kttJit&~kt aJh' theY iiaY~ diready joiried t!leir duti at their 
. ; ·. : .. ·: . ' .,, ,. . ' .. . ·. . . . .. 

· .:.: re·spective place of postings in the CGWB. If any departmental 
.. . .· II . · · 
: ·: candidates fulfil the eligibility criteria, they can also apply against . : . . ll . .· . 

the direct recrunrnent posts. However, as per the Seniority List of 

. •Drivers {OG) is~ued as on 01.01.2011 (AnnelCUre R-8), none of the 

D . (OG) l! 1' 'b. ·1 . c . . 'd . c .· th . nver .. . was .e 1g1 e ror cons1 ei·atiOn 10r promotiOn to . e 

, .. post of Drive; (~rade il). •· In ofder to fill the post ~f Driver (Grade 

II), the DPC fo112014-15 had been convened, wherein th.e name of 

.· .:; Sh. Vakil SingH, Driver (OG)· has been considered and he had . . . . j!. . 

. ~ already been p1~moted to the post of Driver (Grade II) ~d~ CHQ, 

Fari<}abad's offile order dated · 27.6.2014 (Annexure R-g) and 

joined lis 'Drive~ (Grade i:I) on 30.6.2014 at his present place of 

' . . . Th !! f D. . (G d II) . . .1· . . b postmg e post o nver ra e IS a promot10na post to : e 
· .· . · . II · . · · 

.. filled f~om the feeder post of Driver (Ordinary Grade). The posts of 

\ . Driv~r {Gt~de lb could nof be filled up by pronl~tion due to the 
. i ' il 
: fact that availall>le Drivers (Ordinary Grade) in the feeder grade 

have not comp~eted their residency period and hence were not 

. eligible for pro~otion to the post of Driver (Grade II). llJ ---

. . ,. 
' • .. •. 
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7. · In the rejoinder filed on behalf of the appiicant, it has i· :. . . 
. . been st~ted th~t the available ~acancies should be filled year-wise 

when they . had · arisen in accordance with the rules applicable at 
. . ' ~ . . 

~hat tirrti.~ and ·the new rules should not b~ made applicable for 

· filling these vacancies. Although some of the applicants had been 

. ! \*Proo!llqte(l,. me{nw~i!e: b~t their date of promotion ~hould. be 

retrospective keepmg m VIew the date when the vacancies against . : , . . I . . 
which they were being promoted arose. . . . . I . . . 
8. . Argmments advanced by the learned counsel for the 

·parties were hlard when learned counsel for the applicant also 

, pre~sed: that d~e past, ~elaxation had been give~ to the Drivers 

(OG) for promqtwn as Dnver Grade II, but the applicants had been 

: discriminated !ainst and the respondents had resorted to direct 

i · re~ruitment. Tledirectlyrecruited persons had been placed senior 

: . to the applicanl.s while the applicants were entitled to promotion 

from back date~ when the vacancies arose. Learned counsel also 

stated that the amended rules notified in November, 2010, should 

· be struck down~s the same eligibility criteria had been prescribed 

, · for the promotion to the higher grade as had been prescribed for 

: direct recnlitmlt to this grade. · A;. . · 
,. 
·• 
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~-- g. c ~ -- : · : L~armed c~unsel (ot the respondents stated tht all the 

: .• ~P;P~i~~ts had ~lr~dy been. promoted as Drivers (Grade II) as per 

: , Oii;der:s Jss.ued An 27.6.2014 and 16-4.2015. He also stated that 

. . :: !i{if~ct ',F~~toit!llln~ was re.sotted to only when th,ere was n~ person 
. ; 

~ : ~vajlable in the feeder cat~gory with the requisite qualifying service 
. . . ' 

·-r.~ -. ._Jfor promotion. As and when the Staff Car Drivers (OG) met the 

'. : 

eligibility criteda of 8 years, they were being promoted as Staff Car 

• . Drivers .(Grade ~I). Direc~ recrUitment ha~ to be resott~d to by the 

_ respondent deP.artment smce Staff Car Dnvers (OG) d1d not meet 

· the eligibility clteria for promotion and if the posts were to be kept 

: Vaca~t, :Jhe deJartmental work would suffer and also the' vacant 
~--· : -_ . . : -~ - . I - -• -
•. · ::~ts ~Ould ;: la::~:h;i:~n our thoughtful consideration to the 

matter. It is c ear from the material on record that as per the 

Recruitment RJles, 2010, the direct recruitment is to be ;esotted to 

. only if <[ualifiedrndidates are not available for promotion aad it is 

'· in this situation that the respondents have directly recruited the 

· · Drivers ' Grade II. The applicants cannot claim relaxation of the 

, '' rules regarding,eligibility criteria as a matter of right. We do not 

see any defect i the Recruitment Rules of 2010. There is no merit 
/lA __ 
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., ~nthe· claims of the applicants and hence the OA is rejected. No 

': costs; 
l . 

. . ' . : ' 

' ' : ji -l~ 

. · DatedLJ . .S:·2b15 

ND* 

.·-·-.-: . 

. '• ' 

' ' . '. 

M~ . 
(RAJWANT S~DHU) 

ME+Vf:tJER(A) 

B. A·~ · 
(DR. BRAiiMA.AG~WAL) 

MEMBE:R(J) 
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