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DA 060/00592/2014
) it CENTRAL ADMINISTRATIVE TRIBUNAL

CHANDIGARH BENCH

| OA.No.060/00592/2014

Reserved on: 29.04.2015
Pronouncedon: (-5 201S -

~ |

CORAM HON ﬁLE MRS. RAJWANT SANDHU MEMBER (A)
i HON BLE DR. BRAHM A, AGRAWAL MEMBER (@)

‘ 1. V.ékil s’iﬁghi s/o Lafé Sh. Nathu Ram

2. . ‘Rakesh Kumar s/o Late Sh. Balbir Singh

3 . ABhuplnderislngh s/o Sh. Kehar Singh |

4. Mahesh Cl?gnd Prajapati §/oSh. Horam'::Sihéh‘ ;

5. Puran Chaf|1d s/o Late Sh: Multan Singh’
' Roop Smgh s/ o Late Sh. J awahar Smgh
7 ManOJ KuI%lal s/o Sh. Govardhan Prasad
; ,_? All the applicants are working as Drivers Ordinary Grade in the
™ e Ofﬁce of Reglotl]lal Dlrector, Central Grqund Wateér Boar:d (NWR),
Plot No. 3B, ﬁilujal Bhawan, Sector 27-A, Chandigarh:160019.
| - ..Applicants

Versus
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OA. 060/00592/201*

Unlon of lndla through Secretary, Government of India,

; ‘Ministry of Water Resources, Shram Shakti Bhawan New
Delhi. - Lo .

Chairmari Central Ground Water Board, Ministry of Water
Resources Government of Inida, Bhujal Bhawan, N.H.4,
Faridabad, [Haryana

Regional Dlrector Central Ground Water Board (NWR), Plot
No. 3B, BhuJal Bhawan, Sector 27-A, Chandrgarh 160019.

.......... Respondents.

Present Mr. \u D. Sharma, counsel for the applicant.
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Mr. Ifeepak Agnihotri, counsel for the respondents.

ORDER

| HON’BLE MRS. RAJWANT SANDHU, MEMBER(A):-

This' OA has been filea under Section 19 of the

5 Administrative Trribunals Act, 1985, seeking the following relief:-

‘“(1) Quash the Impugned Memorandum (A-9) vide which the

(i)

representatlon submitted by applicants has been rejected for
promotlon«’}from Staff Car Driver (OG) to Staff Car Driver
(Grade-II); by one time relaxation in experience as the same
has been granted to similar situated Drivers. The posts of
Driver Grade-II exists before the notification of new
Recruitmefit Rules of 2010 and old Rule of 2000 were
prevalent it time of occurrence of vacancies and which
provide pr(')motlon as the only source of recrultment to the
post of Drlver Grade-II.

|
Quash the! llvhmstry of Water Resources, the Central Ground
Water Board Staff Car Drivers, Group ‘C’ Posts, Recruitment
Rules, 2010 (A—3) as pubhshed on 30.11.2010 to the extent
prescribe erght years of experiernce in the grade to the Driver
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(OG), 1gnoir1ng the three years experlence which was m1t1a11y

... required for appointment as Driver (OG), for promotion as

- Grade-II v@hereas a direct recruitment requires only a total
experlence@of elght years

(111) To promote ‘the applicants on the post of Drlver Grade IT by
relaxation jin Rules w.e.f. 30.i2.2010 when the new Rules
came in ex1stence as the vacancies exists on that day and the
'same are t0 be filled up as per old prevalhng Rule 2000 and
past practﬁce by granting relaxation in age, experience. Or
otherwise ithe applicants be granted deem date promotion
over and §above the direct recruited driver (Grade-II)
appointed under the new Recruitment Rules, 2010.”

P 2 _ It has been stated in the OA that the applicants No. 1 to

_:4_;vzvere' appoin_ted as Drivers (Ordmnary Grade) on 09.11.20035,

706.12.2006; 11.12.2006 & 26.12.2006 respectively in the pay scale

7

&

tof Rs. 5200-20200 + 1900 Grade pay with qualification of 8t pass,

- matriculation and intermediate, all are in possession of driving

lic_enee for Heav);z Vehicle, three years of experience and knowledge

‘;', of 'motor' mechanism. Applicant no.5 to 7 were initially appointed

i as cleaners on 15 04 1997, 05 05.1997 and 24.01.2000 respectlvely

g

1 | Apphcant No.5 Puran Chand was put to work as Driver w.e.f. April

i 2003 t111 his promotron as Driver (OG) and applicant No.6 Roop

Slngh was put to work as Driver of LMV w.e.f 31.01.2000 till his
: promotlon as lrlver (OG). All the applicants possess driving

hcence for LMV/HMV Applicant No.5 and 6 have signed and
N —
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* made entries nh log books of their respective vehicles from date

SRS A ey
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| they were put t@ work as Drivers prior to their promotlon as Driver

A T

2005 and 26.09. 2005 except apphcant No.7 who

2

Lo =L

. has driving hcence to drive HMV since 28.11. 2004 prior to his

promotion as IDrlver (OG) on 06.07.2007. Chart of particulars of
applicants is a%mexed herewith as Annexure A-1. At the time of
appointment o{ the applicants Central Ground Water Board Driver
(Group‘C Poste,:l) Recruitment Rules, 2000 (Annexure A-2) were in
existence and the same were prevalent up to 3-0’ 10.2010. The post

of Drivers (OG§ was filled 50% by direct recruitment and 50% by

promotlon from among “Cleaners'with 6 years regular service in the

grade and pogsessmg a valid motor driving licence for heavy

- vehicle on basis of driving test of heavy vehicles. The promotion

i‘

was made byé duly constituted DPC. As per Recruitment Rules,
the next post aihove Driver (OG) was that of Driver (Grade-H). The
only method of recruitment was by 100% promotion from Drivers
(OG) with 8 ye‘hrs of regular service in the grade subject to passing
of Trade Test. Further promotlon to Driver Grade-I was purely by
promotion from amongst the Driver Grade-II with 8 years of

regular serwce in the grade subject to passing of Trade Test.
AJ __—_‘&—_-
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Hpvf.vevér,gas 1§er the new rules, namély Ministry _of Water

1

Re:‘sourcjes‘, Theh Central Ground Water Board, Staff Car Drivers,

Group C posts,5§ Recruitment Rules, 2010 (Annexure A-3) which

~ have b.eeh nbtified on 30.'11.2'010 the posts of Driver (OG) Grade is

filled 80% by direct recruitment and 20% by promotion from

among “Cleaners with two years regular service in the grade and

possessing a valid motor driving licence for heavy vehicle on basis

~ of driving test 6f heavy vehicles. The promotion is made by a duly

- constituted DPQ The next post above Driver (OG) is that of Driver

(Grade II). The; method of recruitment is promotion failing which
by direct recrléfitment. Promotions are made from among Driver
(OG) with eigl%t years of regular service in the grade subject to
passing of Trac?e Test. The educational qualifications required for
direct rjecruitrrif"ent are matriculation, possessidn of driving licence
for Heavy Vehiide and knowledge of motor mechanism. Further

promotion to %?Driver Grade 1 was purely by promotion from

i
amongst the Diir_iver Grade II with 5 years of regular service in the

“grade subject t@ passing of Trade Test.

il
3. It has further been stated that all the applicants except

applicant No.7§have more than 8 years experience of driving Heavy

N
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Mofor ‘Vehicile and were better placed to be considered and
promoted as Dgivers Grade II in the scale of Rs. 5200-20200 with
Grade Pay of P 's. 2400/~ than a direct recruit. The respondents
have on earheri@ccasmns also promoted the Drivers (OG) in April

and July 2009? by counting their entire driving experience by

'se'eking relaxatoion in the Rules. The respondent No.2 directed
respondent No g:3 vide letter dated 14.03.2011 to initiate the process
for direct recn;ntment instead of considering and promoting the
‘Drivers (0G) as per past practice, to fill 9o posts of Drivers in
Grade II out of%which 10 posts of Drivers Grade II are in the office
of Regional Di;f}ector where applicants are working apart from 80
- other posts all ;éie)ver India. Out of 10 vacancies in Chandigark, 7 are -
unreserved, 1 %re reserved for SC and 1 is reserved for ST. The
, vacancies in qélestion had arisen prior to the coming into force of
the new Recrngitment Rules and were liable to be filled under the
new Rules 2(%00 as per law and past precedent. As per the
“information p‘fg"ovided; under RTI, 80 posts of Staff Car Drivers
(Grade-II) we%re vacant on 30.11.2010. Copy of letter dated

14.03.2011 and RTI mformatlon dated 10.06.2014 are attached

herewith as Annexure A-4 & 5 respectively. YU

¢‘ :
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4 - Resﬁondent No 3 1ssued advertlsement in May 2011 to

.T

. ﬁll these posts of Drivers Grade II and the last date of submlssmn
t 1 oﬁ» appltcatlon was 30.06.2;011» (Annexure A-6). The respondents
i : : ] * : : -

" resorted to the new Recruitment Rules of 2010 despite the fact that

' the vacancies pertained to the period prior to 30.06.2011 and 2000

. Rules were to govern the field. The apphcant No. 2 to 5 applied

against the‘same. Although they were not fulfilling the criteria of

g elght years expenence in the Grade of Driver (OG) for promotion

but they were 'fulﬁlhng the qualification for d1rect recruit i.e. 8

. years of experience apart from the other criteria. Applicant No.1

. and 7 fcould not apply being under matric and applicant No.6 also

~could not apply being over age by a few months. The applicants

submitted - individual representations on 19.08.2011 and

29 08 2011 (Anne‘xure A—7 colly) raising various grounds including

d reference to past practlce, having more than eight years of

" experlence as drivers etc but no decision was taken on the same.

“ The apphcants then approached this Tribunal by filing OA

No.1-043—CH/2<:>11. The OA was disposed of vide order dated

11.3.2014 with directions to the respondents to consider the

representations within thrée months (Annexure A-8 colly). In

.

7
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: p’lir‘suan(‘;e of order dated 11.03.2014, the respondents passed .

I détéd 21;0402(_)14 (Annexure A-9) and réjected_ the

" dlaim of ‘the applicants for granting of promotion for the post of

" Staff Car Driver (Grade-II) on the ground that Ministry did not

. agree for one time relaxation in-experience. Hence this OA.

i 5. _ In

" vacancies of D

the written statement filed on behalf of the

Ege:qundgnts,;it has been stated that during 2008, there were 45

river (Grade II). The eligible candidates were ﬁ'Ot

available in the|feeder grade of' Driver (OG) and in order to avoid -

time relaxation

' ab"oliti'ofl; of these posts, the respondents sought and obtained one

vide letter dated 21.5.2008 for filling the vacancies

' of' Dfivex; (Grade II). Similarly, relaxation was also allowed in

~ in view of the

" amendment o

2009 v1de letter _dated 15.4.2009 (Annexure R-4). However, in

.. 2010, when the number of vacancies had increased to 79,

e

B re?laxation‘ was not allowed by the Ministry of Water Resources and

advice tendered by the Ministry, the proposal for

t the Recruitment Rules was prepafed. The

5 Recrljitment ‘Rules were amended vide letter dated 30.11.2010

(Anneici}re R-7)land the following provision was ihgorporated:-

Mo
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‘1 from - amongst ‘Staff Car Driver (OG) havmg

experience of 08 years regular service, failing which by direct
recrultment S

. (Grade II), the;

- recruitment to

6 o It has further been stated that it is mandatory to a
! eandidate that he should have requisite experience as prescribed in
At'he relevant Regjcruitrnent Rules for considering the pronlotion to
:;“the next highei grade and the experience rendered in any other

| cadré cannot be clubbed. Since the eligible candidates amongst the

»_ . feeder grade we#re not avallable for promotion to the post of Driver

‘Board adopted the alternate method i.e. by direct

B recruitment and the reSpective Regional Directors including that of
,.ﬁ_Regionalj Qirector, CGWB, NWR, Chandigarh were authorized to

fill these vacancies,i by failing which clause, i.e. by direct

iavoid abolition of post, since the post of Driver is a

vital post in the Board being an operational department and

<

- discrimination
- promotion; butl

- vacancies - of

cannot be left vacant for an indefinite period. Hence, there was no

with Drivers (OG) of the Board, since Board has

: fm‘ade‘; all O'Ut“e’ifferts to fill the vacancies of Driver. (Grade II) by

the same could not be filled up through DPC due to

:»: non-avaiiability of eligible candidates. After publishing 90

Staff Car Drivers (Grade II) in the Weekly

/u_,___._
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. *Drivers }'(OG) is

' post of Driver (

U II), the DPC for
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Employment News, 38 candidates were appointed through direct

a

. fe-spéot;i"ve place of postings in the CGWB.

" ttecruitineht and ‘they have already joined their duty at their

If any dep'artmental

I neandidates-ﬁﬁrlﬁl the eligibility criteria, they can also apply against

itment posts. However, as_'per the Seniority List of

sued as on 01.01.2011 (Annexure R-8), none of the

Driver (OG) was eligible for con51duat10n for promotlon to the

Grade II) In order to fill the post of Drwer (Grade

2014 15 had been convened, whereln the name of

DI‘IVGI' (OG) has been cons1dered and he had

| B Sh. Vakll Singh,

already been promoted to the post of Driver (Grade IT) vide CHQ,

' Farldabads offJ ice order dated 27.6.2014 (Annexure R-9) and
‘ Jomed as _Drlver (Grade 1I) on 30.6.2014 at his present ptace of
“' p‘osting' The post of Driver (Grade II) is a promotionall post to be

| ._ ﬁlled from the feeder post of Driver (Ordinary Grade). The posts of

| Dr1ver (Grade II) could not be filled up b'y promotion due to the

* fact that available Drivers :(Ordinary Grade) in the feeder grade

have not completed the1r residency period and hence were not

| eligible for promotivon to the post of Driver (Grade II). /u ,
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XA In

he rejomder ﬁled on behalf of the apphcant it has

" been stated thaﬁt the avallable vacancies should be filled year-wise

- when they had arlsen in aceerdance with the rules apphcable at

: that tinle and tthe new 1ules should not be made apphcable for

filling these vacancies. Although some of the applicants had been

fr\ ;;’;““p'r.‘t,)mot_,ed_f =mea nwhile; but. their date of promotion ehould be

tetrospeetive ke eping in vietzv the date when the vacancies against
Whichvth_'ey wer"':' being promoted arose.

8. “ '~ Arguments advanced by the learned counsel for the

parties were heard when learned counsel for the applicant also

3 pressie‘d;that infthe past, relaxation had been given to the Drivers

R (OG) for ;ﬁromdttton as‘DriverGrade 11, bdt_the appli.cants had been

diecrimihated a gain.stv and the respondents had resorted to direct

r %

i re’cruitrhent, The directly; recruited persons had been placed senior

N

to theapplicants while the"applicants were entitled to Vpromotion

* from back date}when the vacancies arose. Learned counsel also
stated that the amended rules notified in November, 2A01o, should
- be struck downfas the same eligibility criteria had been prescribed

- for the pfomotioh to the higher grade as had been prescribed for

- direct recruitment to this grade. - A
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9 R Le;za??r?ned "co.u_n:sel for the respdﬁdénts stated tht all the
agphcants had t«11;17?621;_dy' been‘i promoted as ﬁrivers (Grade'II) as per
‘;'g oﬁdéﬁs issued on 27.6.2014 and 16.4.2015. He also stated that

| - d1rectrecru1tm=nt was resortéd to only when there was no person
- ayailablé_-in th'eE feeder category with thé requisite qualifying service

o ?"’for promotion. § As and when the Staff Car Drivers (OG) met the

: elhigibility criteria of 8 years, they were being promoted as Staff Car

| Driveirst(Grade [I). Direct recruitment had to be resorted to by the

respondent department since Staff Car Drivers (OG) did not meet

: .' the Velli'gi.bili_ty .cr‘lte;ria for promotion and if the posts were to be kept

\;;a’car:lt, ‘the depar_tmental work would suffer and also the vacant

©ewer

8 f)dsts would be Abolished.

10. .Welh‘ave givén our thoughtful consideratién to the
matter. It is d ear from the material on record that és per the
Recruit{nent Rules, 2010, the direct recruitment is fo be resorted to

" only if qualified]candidates are not available for prometion axid it is

' in this Situation that the respondents have directly recruited the

,Driverstrade_ iIL. The.applicants cannot claim relaxation of the
riiles»regardingl‘ eligibility criteria as a matter of righ-f. We do not

see any defect in the Recruitment Rules of 2010. There is no merit

M
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o lntheclalrns of the applicants and hence the OA is rejected. No ,

o hocosts:

h o - (RAJTWANT SANDHU)
S MEMBER(A)

B. A fglawval

: - |  (DR. BRAHM A.AGRAWAL)
. MEMBER(J)

_Dated: | . G2015

* ND*
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