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(O.A. No.060/00591/2014) 

ORIGINAL APPLICATION No. /00591/2014 

Date of filing: 14.0 2014 
Order reserved on: 1 

Chandigarh, this the :lB f( of April, 20 16 

CORAM: HON'BLE MR. JUSTICE L.N. M AL, MEMBER (l) &. 
HON'BLE SMT. RAJWANT SAN HU, MEMBER (A) 

BN, Ambala. 

L Union 

3. Director 

BY ADVOCATE: SHRI RAM LAL GUPTA 

ORDER 

-
. ... APPLICANT 

nee, South 

ning), MP-4 

y), Wing-II, 

IHQ of MoD 

.... RESPONDENTS 

Applicant Surinder Singh has filed th • O.A. under Section 19 of 

the Administrative Tribunals Act, 1985 seeki g the following relief: 

"ii) That impugned letter dated 30. 2013 (Annexure A-1) qua 
applicant be quashed and set aside. 
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ii) That the action of the re pondents declaring the 
applicant as surplus empl be declared illegal and 
arbitrary and against the pol peace establishment. 

iii) That the respondents 
case of the applicant for posti 

directed to consider. the 
under respondent no. 4." 

2. Case of the applicant is that he ined Army as Electrician 

(Sepoy) on 17.04.1987 and retired on 3 .04.2007 and immediately 

thereafter joined the respondents on 01. .2007 as Electrician (Civ.) 

Highly Skilled (HS). On restructuring of t . post of HS, the applicant 

was posted as HS-I. He applied for govt. mmodation as his father 

quarter to one 

Ghambir Singh, U 

3. 

employees 

the Industri · 

various cate · dent no. 2 

declared Jour 

Kumar (HSG-I), 

other employees i.e. 1 

electricians (including the applicant) to joi at their new stations of 

absorption. The applicant made representa n to respondent no. 3 for 

allowing him at present station i.e. Chandi dir. Respondent no. 3 

vide letter dated 28.09.2013 (Annexure A-2 .directed respondent no. 4 

that surplus employees unwilling to on permanent posting 

should not be forced to move out to stations. However, vide 

movement order dated 30.10.2013 (Ann.exu A-3), the applicant has 
: -~-;::~:~:-. :~--- ... •. ~;-~-. . . ··-~"" :_:._ .-. :::· ·._.·· - -~ ~- .>:: . . 
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been relieved on 30.10.2013 from the present place of posting, 

requiring him to join at new station (Ambala), 

4. The applicant has alleged that as per Peace Establishment (PE) 

p·olicy, one Electrician is required against strength of eight Vehicle 

Mechanics. There are twenty-two Vehicle M·echanics in the present Unit 

of the applicant and only one Electrician is left after four Electricians 

have been declared surplus. However, there should be three 

Electricians against strength of twenty two Vehicle Mechanics. 

Consequently, the applj£9nf::·ria~- :~~~~z.;'cfec ~&y~e.d surplus illegally. The 
?,r c~i~\ -"~h W"{;l[~i ~ ~" l{~v::~~ ;:p ) ! ""·;,\:-;,, 

applicant has all~g:ed~Jr~ft ~ it · has been ·\s(?.t;;;~dh~, because he has 
ilr (c'}.'-..:~d> '-" . ,:~''_':~··;;·.:::-::·.-- ~-::.'"<_ .· •off ~p _'l,:,~,, 

submitted a · c9J11c~_l(~t ag,rlts~:-~.h ~~:5i.;Y·"-~i_.R~h, U,9~~ "i:R the matter of 

allotment of i~~yt~.¥;~acco~~~~-~·~,t.~1d} ji1];~Jtc~~~~~lcant'~;h~ \!,~een declared 
r''f 1li?;01 : '/t :":r··· ·""' '.: :J><~''.·. ·, _. · ./~/:'<4-;F'~ ,_ - ;:.;:;-~. I! l -.,;:Sl \it 

surplus agai1~ st~RE polit~·'.~=-~l';;·~~~:l.so attgg;d ,·t~~t 33°/~1~~1fi,loyees were 
i! 'S~ ':\~c;:"cd;·;':;? , ;::,~ ·i ,(t ::>:~;~~"'~\ 1 ' ·~'']; lj 

·to be decla ~~d fl~;b rplus, \16~ut=.rae·w&/~ie·6t'F:lGfao-s/c 4 outr-~qf 51) have been 
l~~j rtJ \~~:.r:· ,,l ~7' II (ll -~~~L " -)- ;> . /J: 'j d 

declares su r~lus. Di_~.cti.g,,~·~:e:n~~~~ ~e~-~<~r:bc:y~ respo~.¢ent no.3 to 
\;,\ .-:J/~-!f-~tc,;~;~'''"c~~\ -~~"'-'~''"~ . . );~ · ?,..'~ .. :·',':;; ?~ jl 

respondent no::t4 hG1S":?tso'~n~t been compl'i'~d ' wi.~Q'~. 2:j ,) 

'\,~~~::~~~·~-- -~/~/;:~/ 
5. The respondents·':-'ta..;;~thett-"-"-Wr;H~ten''·reQIY::,;::j'(i'stified their action. It 

-o.:.•.;;::~~.::.-:.::: :· .,~ .:~::t~.'£~~--:.;~·i"' 

has been pleaded that the applicant has given willingness 
i 

certificate/undertaking dated 12.09.2013 (Annexure R-1) thereby 

accepting his posting/transfer, on being declared surplus, to Ambala 

as HS-II. The applicant had joined as Electrician on 01.05.2007. He 

applied on 10.05.2007 for govt. accommodation vide application 

(Annexure R-2) wherein he did not make any. mention of medical 

condition of his father which he has now raised in the O.A. to invoke 

sympathy. Govt. accommodation was allotted to Ghambir Singh vide 

letter dated 03.08.2010 (Annexure R-25). Thereafter the applicant 
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never approached the respondents for aflotment of govt. 

accommodation. The said issue has n been raised only to gain 

compassion. After giving his willingness A exure R-1, he has filed this 

O.A. only to harass the administration. one pressurised or forced 

the applicant to give his willingness (Ann ure R-1). The applicant by 

submitting application dated 26.09.2013 Annexure R-11) requested 

that he be allowed to continue at the pre t station. But after this, he 

posted. He is getting same pay scale even fter being declared surplus 

Officers (Bo · 

R-6) and 

no violation of any 

vide letter dated 

rs,Board of 

(Annexure 

licant and 

ics (Civilians) 

ricians are in 

· cs as per policy. Total 

Vehicle Mechanics. Out of remaining · mployees, there are 10 

employees of Other Balance Essential Trad and, therefore, only one 

Civilian Electrician authorised is left. Th Board after taking into 

consideration all the factors to sustain the tionality of the work 

establishment etc. recommended that the r Electricians be declared · 

surplus and they were accordingly declared urplus. The applicant had 

not represented before. respondent no. 3. his visit and only Sat Pal 

and Vijay Kumar had represented. Howeve inspite thereof, the c~se 

,.. . ·.,· ·. 
· , .!> 

I 
I 

~ 
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confirmation from Headquarters, he was , ieved. Jai Chand joined the 

new station voluntarily. Vijay Kumar an Sat Pal were retained till 

April/May 2014 when they were also mo '. d out. Sat Pal was in fact 

posted to Delhi Cantt. vide order Annex re A-1. He was willing to 

move to Ambala ~ Thereupon the applica fearing that the only one 

vacancy at Ambala against which the appl nt was posted vide order 

Annexure A-1 may be given abruptfy submitted his . 

clearance certificate (Annexure 1.10.2013. The Workshop 

did not have any pplicant also alongwith 

other surplus Ele ho were retained 

till April/May 2. 

6. d the stand 

of the res lso annexed 

He also plated on record some additional cuments vide M.A. No. 

060/00066/2016 to which the respondents so filed reply. 

8. We have heard counsel for the parties nd perused the case fil"e. 

9. Counsel for the applicant veheme tly contended that the 

applicant made repres~otation ag9inst ~hJ= pugned order Annex.ure 

A-1 and he was not willing to move, but w s forced to move despite 

· "·j 
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letter Annexure A-2 of respondent no. 3ho respondent no. 4. The 

l 
contention is untenable. The alleged re9resentation moved by the 

applicant has not been placed on recordi by him. There is also no 

document on record to depict that he was { at willing to move pursuant 

to impugned order Annexure A-1. On the cfntrary, the applicant gave 

willingness certificate/undertaking dated 1 .09.2013 (Annexure R-1). 

There is no material on record to de that th~ respondents or 

anybody else pressurised or forced applicant to give said 

willingness certificate. As regards the draft ur note Annexure A-2 of 

approached respondent 

no. 3 during his 

ur. But inspite 

' 
thereof, eve 

was moved quarters. 

10. Main was 

· nics although as 

8 Vehicle Mechanics 

and, therefore, there 

Mechanics. It was thus argued applicant and one more 

Electrician were declared surplus of the four Electricians 

declared surplus. The contention is miscon ived because according to 

data given in the written statement and bsequent affidavit, the 

respondents have pointed out re 74 Vehicle Mechanics 

(Combatant) and 22 Vehicle Mechanics ,Civilian) i.e. 96 Vehicle 

Mechanics in all and there are 12 Electri ans (Combatant) and 1 

Electrician (Civilian) i.e. 13 Electricians in al Thus the ratio of 1:8 for 



I 
-- ! 

• 7 
(O.A. No.060/00591/2014) 

Electrician vis-a-vis Vehicle Mechanics has not been diluted by 

declaring the 4 Electricians surplus. Moreover, BoO was convened to 

determine the surplus employees and as per finding of the Board (vide 

Annexure R-6), various employees including 4 Electricians (including 

the applicant) have been declared surplus. The Board has examined 

the Civilian Industrial manpower as per revised PE policy dated 

09.02.2012 and thereupon recommended the number of employees of 

different categories to be declared surplus. Consequently, there is no 

• illegality in declaring the applicant surplus. 

) 
• 
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11. counsel for toe···a_ppll2~-hf ~~~~~- ~~nt~hcieclthatJhe applicant made 

. .. ;./' ----- =(-~jz.- ~ . -_;_- -· --- . ,. :r'":~~; ---.:\~~ :, 
complaint rega:ridingfallot!J'l~~t - - Q¥ i !g{D,vt~, - ::a~commq:df!fion to Ghambir 

,:'/ .·· ··>·{., ,'-;,_ ·~ :' , i! ,: :; ' .c.··- ··. r. 0::-~- !\ ' 

Singh and, .~he;~eibre, .~e::,_J}_~:~.::·:·- ~·~:~~t _ ._d~~larep s~r:p!~s>, The plea is 
tJ ____ = -....:- .-~ : _i ~--. .. , ........ -•. .. _: ··, ___ :~,~ ,_ ;= _ ~<_: _/ ·· _--~------- ~ .. -: i ~:.:::..~ ) ~ ~ 

completely djevpicl of su:bst~nce: beczn.fse- -tt:Je:.Jpplica[l"t n~ver agitated 
it l;~~~ \ \ ( ~--;;:~:;·;·_ -/ , : ~ i •:< ·:~~~- :_.-_ -~'- ": .· / -~ --:~) :! 

the matter ~t -~Etyt. acco,~-~~?d~~.tWT· ·~I!_?tme~.~- to Gh.~_r:rybi_? Singh since 
·:~ -~ ~::-:-..:.:.r "l....,_ ,_ _. - ~ . : ,~ ! I : t ·= ,--._ r-· " ·· :.:·:·· ·· ;· 

July 2010 tiii;\September-. ,?O{J .. _,fie i has ' bo~ .. raised the rnatter just to 
C.~\ . ·/;_;..-;--- -- ' _· ~- -~.- . -c·;_-.. .. ~~~--2\ . .., r'j.'- ....::.:;. ~ • 

create a groun'ti. in thl:-o:A.~_-y) 
.,\:', .. ,_:\ v' ,~:,·· - ··,:.:._: : - --~->· 

12. 

: ~. 
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C · ,· j -- .:.·:· ::~-. 
...... ..t.--:·.::~::/-- · · ... . 

~ -~~:~- - . _;<::: ·. :...._ . ~~- . ~ 

Counsel for the>-:r:_~~pondents - ~rig-htly./~ -pointed out that the 

applicant and others were declared surplus as per recommendation of 

the Board and the applicant even gave his willingness/undertaking 

(Annexure R-1). It was also admitted by the counsel for both the 

parties during the course of hearing that scale of the applicant on his 

posting at Ambala pursuant to being declared surplus has been 

protected. Request of the applicant for permitting him to continue at 

present station was also forwarded to the Headquarters and he was 

moved out only after receiving final order from the Headquarters. It is 

also mentioned in the information obtained under the Right to 
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Information Act (vide Annexure authorisation of Vehicle 

Mechanics and Electrician depends upon t e type of echelon · repair 

system and the type of load on worksh . Consequently, gen~ral 

guidelines of one Electrician against 8 Ve . e MeChanics cannot be 

applied rigidly although even said ratio h , been maintained in the 

instant case as noticed above. It may also be added that even after 

being declared surplus, the respondents ha e adjusted the applicant, 

although at a different station, but in t same pay scale. The 

applicant, therefore, can have no grievance. 

13. the instant O.A., 

'SK' 

· .. ·· ·, ' . " . ; . '·: 

. 1~--
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