5 ®

ol

(O.A. No.060/00591/2014)

CENTRAL ADMINISTRATI\4E TRIBUNAL
CHANDIGARH BEIg,\lCH

ORIGINAL APPLICATION No. 060/00591/2014

Date of filing: 14.07.2014
Order reserved on: 11.04.2016

=

Chandigarh, this the 28 " day of April, 2016

CORAM: HON’BLE MR. JUSTICE L.N. MITTAL, MEMBER (J) &
HON’BLE SMT. RAJWANT SANDHU, MEMBER (A)

Surinder Singh son of Shri Raghbir Singh, vélorking as Electrigian Highly

o

Skilled Grade- I in the office of 68.,. Field‘ Workshop Company, EME
w’&ﬂ‘%ﬁtr&

BY ADVOCATE: 1SH|$?|"< B. Sh

BN, Ambala.

....APPLICANT

2, Add|t|ov a,[gpwector Poli ",’fwl_a-r'\ning), MP-4
Sy Asmy), Wing-1I,

(Army),DHO P®

4. Commanding Ofﬂce‘r‘ Statlon Workshae EME, Chandimandir.

: ....RESPONDENTS
BY ADVOCATE: SHRI RAM LAL GUPTA

ORDER

HON’BLE MR. JUSTICE L.N. MITTAL, MEMBER(J):-

Applicant Surinder Singh has filed this O.A. under Section 19 of
the Administrative Tribunals Act, 1985 seeking the following relief:

“ii) That impugned letter dated 30.8(2013 (Annexure A-1) qua
applicant be quashed and set aside. , :




e 2L T e RO

I ST SR

R RATT F

(O.A. N0.060/00591/2014)

4

i)  That the action of the respondents declaring the

applicant as surplus employée be declared illegal- and

arbitrary and against the pollcy%/peace establishment.

iii) That the respondents be directed to consider the
case of the applicant for posting under respondent no. 4.”

SR ()W

2. Case of the applicant is that he a]omed Army as Electrician
(Sepoy) on 17.04.1987 and retired on 3).04.2007 and immediately

thereafter joined the respondents on 01.045;2007 as Electrician (Civ.)

Highly Skilled (HS). On restructuring of th\'e post of HS, the applicant

vyas_ posted as HS-I1. He applied for govt. a‘ccom‘modation as his father

was ill, however, respo&dent" no 4 allotted.,gt;\ke govt. quarter to one

m@‘?‘

3.

2‘ ;
of In ustrlal staf

employees

other employees i.e. “16 iR all“as~surp|us Vlg,e»order dated 30 08.2013

S A
(Annexure A-1), respondent no. 4 d rected the four surplus
electricians (including the applicant) to joi) at their new stations of

absorption_. The applicant made representation to respondent no. 3 for

-allowing him at present station i.e. Chandiénandir. Respondent no. 3
vide letter dated 28.09.2013 (Annexure A-Z)%direct’ed respondent no‘. 4
that surplus employees unwilling to proceed on permanent posting
should not be forced to move out to other stations. However, vide

movement order dated 30.10.2013 (An,nEe-xui:e A-3), the applicant has
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been relieved on 30.10.2013 from the present place of posting,

requiring him to join at new station (Ambala),

4. The applicant has alleged that as per Peace Establishment (PE)

- p‘olicy, ohe Electrician is required againét strength of eight Vehicle
Méchanics. There are twenty-two Vehicle M‘echanics in the present Unit
of the applicant and only one Electrician is left after four Electricians
have been declared surplus. However, there should be three
Electricians against strength of twenty two Vehicle Mechanics.

Consequently, the appli_gﬂanffiﬁ%?ib:(;:ﬁ%écka;;‘ed surplus illegally. The

5. The respondenfs

has been pleaded that th—em a?[;phcant has given willingness
certificate/undertaking dated 12.09.2013‘ (Annexure R-1) thereby
accepting his posting/transfe‘r, on being declared surplus, to Ambala
as HS-II. The applicant had joined as Electrician on 01.05.2007. He
applied on 10.05.2007 for golvt. accommodation vide application
(Annexure R-2) wherein he did not make any. mention of medical
condition of his father which he has now raised in the O.A. to invoke
sympathy. Govt. accommodation. was allotted to Ghambir Singh vide

letter dated 03.08.2010 (Annexure R-25). Thereafter the applicant

TTTT
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never approached the respondents } for allotment of govt.

accdmmodation. The said issue has now been raised only to gain
compassion. After giving his willingness Annexure R-1, he has filed this
O.A. only to harass the administration. No one pressurised or forced
the applicant to give his willingness (Annexure R-1).. The applicant by
submitting application dated 26.09.2013 (Annexure R-11) requested

that he be allowed to eontinue at the present station. But after this, he

opted to proceed on posting at the given station and was accordingly -

posted. He is getting same pay scale even after being declared surplus

M
which he was gettlng prlorvfto lt There fas .aghg no vuolatnon of any
] ¢

0!”‘*201** vide letter dated

p%je,es as per revised
wrthe Headquarters Board of
’-’"Iﬁdated 15. og;i’i‘zog
}ppllcant and
1
oK jef";glf*‘echamcs (Civilians)
and there are 12 E{étqgams” (ch?nbatanﬁ)xtandfy Electricians are in
%}- y

Civilian authorised industrial strength is 33 of Wthh there are 22

AL leaded that here are 74

wr

the ratio of one agains anics as per policy. Total
Vehicle Mechanics. Out of remaining 11 employees, there are 10
employees of Other Balance Essential Trades and, therefore, only one
Civilian Electrician authorised is left. The| Board after taking into

consideration all the factors to sustain the operationality of the work

establishment etc. recommended that the four Electricians be declared -

. surplus and they were accordingly declared surplus. The applicant had -

not represented before _r_es_pondent no. 3 onjhis visit and only Sat Pal

and Vijay Kumar had represented. However; inspite thereof, the case

]32 (Annexure‘
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of the applicant was considered as desired by him and after
confirm’ation from Headquarters, he was regieved. Jai Chand joined the
new stetion voluntarily. _Vijay Kumar andh Sat Pal were retai‘ned till
April/May 2014 when they were —. out. Sat Pal was in fack
posted ‘to Delhi Cantt. vide order Annextﬂre A-1. He wae willing to
move to Ambala. Thereupon the applicanj fearing that the only one
vacancyk at Ambala against which the applicant was posted vide order

Annexure A-1 may be vgiven to Sat Pe‘?le, abrup_tl’"y submitted his .

clearance certificate (Annexure R-16) on 81.10.2013. The Workshop

M&Md
did not have any problemwm méwthemapphcant also annQW|th

«««««« iy % S

- 3%43 ‘%«
other surplus Elecdtwmaan %Sg%c PaI and Vljay Kumat, who were retained

"sgt.

titl April/May 2(3;14. 'Howeve e by rmoved volu

%arily.

6. | Th-e}aéf
of the respon

some addntlo |

”%&

7 Responden %%yw)”/vay i*of Nz z'6&(‘)&;@096@6‘3%/2O15 placed on

record affldawt of Lt“*‘mCol R@hltwArora‘x‘"lald"‘ﬁmgwuth certain other
doc__uments Apphcant also f|Ied counter affldawt dated 28.09.2015.

He also placed on record some additional dvocuments vide M.A, No.

060/00066/2016 to which the respondents a;lso filed reply.

8.  We have heard counsel for the partiesiand perused the case file.

9. Counsel for the applicant vehemently contended that the

appl‘i'cant made representation against the mpugned order Annexure

A-1 and he was not willing to move, but was forced to move despite



letter Annexure A-2 of respondent no. 3|
contention is untenable.
applicant has not been placed on record:

document on record to depict that he was n

The alleged ref

(O.A. N0.060/00591/2014)

to respondent no. 4. The
resentation moved by the
by him. There is also no

ot willing to move pursuant

to impugned order Annexure A-1. On the contrary, the applicant gave |

willingness certificate/undertaking dated 12.09.2013 (Annexure R-1).
There is no material on record to depict that the respondents or
anybody else pressurised or forced the applicant to give said

willingness certificate. As regards the draft tour note Annexure A-2 of

had’ not even approached respondent

533_,

respondent no. 3, the appllc”n_t

WS

no. 3 durmg ht;ft;uggo?ﬁhe worksho , hiy, Sat Pal and- Vijay
Kumar had appr a%?%d respenden: during }ﬁe tour. But msplte

10. Main licant was
urplus and now

anics although as

and, therefore, there should be 3 Elecf.r
Mechanics. It was thus argued that the|

Electrician were declared surplus illegally o

declared surplus. The contention is misconceived because according to

data given in the written statement and subsequent affidavit,

respondents have pointed out that there |

(Com_batant)' and 22 Vehicle Mechanics

cians against 22 Vehicle
‘applicant and one more

ut of the four Electricians

the

are 74 Vehicle Mechanics

(Civilian) i.e. 96 Vehicle

Mechanics in all and there are 12 Electricians (Combatant) and 1

Electrician (Civilian) i.e. 13 Electricians in al§~. Thus the ratio of 1:8 for
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Al

Electrician vis-a-vis Vehicle Mechanics has not been diluted by
declaring the 4 Electricians surplus. Moreover, BoO was convened to
determine the surplus employees and as per finding of the Board (vide
Annexure R-6), various employees including 4 Electr_icians (including
the- applicant) have been declared surplus. The Board has examined
the Civilian Industrial manpbvt/er as per revised PE policy dated
09.02.2012 and thereupon recommended the number of employees of
different categories to be declared surplus. Consequently, there is no

illegality in declaring the applicant surplus.

the matter of gevt accommodatupn allotment to Ghamblr Smgh since
July 2010 tl|| September 2 . 13 He has now ralsed the matter just to

create a ground |n the O

12. Counsel for the tespondehts rlghtly pomted out that the
applicant and others were declared 'surplus as per recommendation of
the Board and the applicant even gave his willingness/undertaking
(Annexure .R-'1). It was also admitted by the counsel for both the
parties during the course of hearing that scale of the applicant on his
posting at Ambala pursuant to being deelared surplus has been
protected. Request of the applicant for permitting him to continue at
present station was also forwarded to the Headquarters and he was
moved out only after receiving final order from the Headquarters. It is

also mentioned in the information obtained under the Right to
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Information Act (vide Annexure A-4) thatl authorisation of Vehicle

Mec’:hanics and Electrician depends upon tl%l_e type of eche.lon-_-repair
system and the type of load on workshqp. Con»séquently, general
g'uideliriés of dne"Eiectrician agafnst' 8 \/éhjcle Mééhanics Cannot‘ be
épplied rigidly although evven said ratio has been m»:ainltained in the
instant cése as noticed above. It may also be added that even after
being declared surplus, the respondents ha ve adJusted the appllcant
although at a different station, but in th}a same pay Vscale. The '

el applicant, therefore, can have no grievance.

13, i f“t'@gﬁ%@ the instant O.A.,
F %«M | £ e J‘;‘n

which is accordPegﬁdlsmls e Wi

‘;‘MITTAL)
MEMBER (J)

Dated: 2 8.
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