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CENTRIAL ADMINISrRATIVE TRIBUNAL 
CHANDIGARH BENCH 

Pronounced on: ~· :J_.· 2-<>\-b , 

Reserved on : 28.01.2016 

;:\ . OA. No.0.60/00013/2014 

'I . . . . I . . . 
CORAM: HON'BLE MR. JUSTICE L.N. MITTAL, MEMBER(J) 

I . I 

. . HON'BLE ~S.RAJW ANI SANDHU,MEMBER(A) 

Roshan Lal Chhanalia,:\r.R.S. son of ~hri Shibbu Ram Chhanalia, age 55 
years, Additional Direc~or of Income Tax, Direct Taxes Regional Training 
Institute, S.C.O. No. 132-133, Sector 34-A, Chandigarh. 

BY ADVOCATE: s~Wi 'fcyft~ ·. 

. ......... Applicant 

/~~ ~~ ~-
. ·~ ~~ ':\.~ensllt \ ~-- . 

2. T_ he CihaiifM"an, Central~B. oa_ rdrb~''fl_~ G_ire.ct , iaxes, lSJuttH_i Block, New 
Delhi. \l ,L) -~~ VJJ. > : . , ~/ .!£. ~~ 

3. Dr.SudJ\,a Sharm~{'~~i;p~Jl!'nJ ~ r,.?liBoard of Dlreo./t Taxes, North 

. . Block,.N~w De·,l··~.)~t~ .. lt:t:'.·· . -~~ . . tf:?.,\\ J 
, {-'~I~ ., . ...\ ..,\) . . 

.- . . .. \-.._ ·,j. tr' . • . .. . ..:<~ ::.. ... ~. 1/ .. .......... Respondents 
~- . f -r·lJ'rtd t:."::ls •• ~ . ,.../ / 

BY ADVOCATE: Sh.II):~K~BAKUR . · . · 

. '\ 0 Ell 

BY HON'BLE MRS. SH.\RAJW ANT S~DHU, MEMBER(A):-

1. This OA has ~~een filed undJ Section .19 of the Administrative 

Tribunals Act, 1985, ~eekijg the followinJ relief(s):-

. .· .;\ . . \. 
(i) That Impugned Memorandum date0 16.09.2013 (Annexure A-1) be 

quashed and set asid~, in the interest of justice. 

(ii) That respondents be,\directed to open·the sealed cover kept pending 
pursuant to the D.P.C. proceedingJ held on 27/28.07.2011 for the 
panel year 2011-12 ~nd promote tHe applicant as Commjssioner of 
Income Tax. 

1
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(iii) That the applicant be held entitle'd to consequential benefits/reliefs with· 
• I 

mterest. 

2. It is stated in the OA that the applicant belongs to the Indian 
I 

I 

Revenue Service (I.R.S) and joined the Department on 20.08.1990 as 

Assistant Commissioner of Income 1 Tax. He had been promoted as 
I 
I 

Additional Commissioner of Income Jiax w.e.f. 02.12.2003 and at present is 

posted as Additional Director of II{come Tax, Direct Taxes Regional 

Institute, Chandigarh. During the financial year 2000-01, the applicant 
I 

I 

while exercising the quasHudicial pQwers as Deputy Commissioner of 
·L r...::. ------~~-:~<:: 

Income Tax (DCIT), Agra: as$essed various cases of the Assessment Years 

• I 

1994-95, 1997-98, 1998-99 and 2009-0 L Appl1c~nt was suspended from 
/~ 1 ~ " ••• - .j I .?1 ~ • ": : 

service vide order 'clat;d 13~07:2010 a~ct.was!reinstated ·in service vide order 
~> :·· -~ _/',,_. ~ -: ··.:·:_,>,~ I ' , l , ,dJ- ,;~' '' •.• ~-~-·f t 

. . :. .. ' ' t 

dated 01.03.2012.The Department issued charge sheet dated 20.04.2012 
,,., F 

upon the applicant in whi9h no inquiry proceedings were conducted and the 
• • 1.. • : r • ·t. -~·- t 

~~· . ~ _,;j-j. '---~ ~ .:v· . ·-"- ·::· .· ,._ - --'! 

same is pending:.- Again, after' more; tfl!ari 12 ··years, the Department issued 
.... """! '!). ..,.,.. ... ~ ~~-

... ·-.l_..;f -~.. 1" ~ ~ 

'l t ~ .... "' I 

the impugned Memorar;gum.qated 16.09~201~~{Anr.exure A-1) proposing to 
• "' ":,... ,-- 't_ • t- ; 

'• ~I, ! ._ ._J..... .. ... :., * .r:l~ 

hold an inquiry against t~e 'appl!c~11t; u~qer Rt!~e- 1 ~ of the c~~ntral Civil 
·., ........ -~ •. ·. . ·-- --~---~-·....-· ... . 

Services (Classification~ Control and Appeal).·Rules, 1965. While denying 
f 

the charges vide reply dated 08.10.2013, the applicant requested the 
I 

, I 

respondents to withdraw the charge sheet as the same was based on 
I 

misrepresentation of facts (Annexure A-2)
1

• 

I 

I 

3. It is averred in the OA that the applicant was due for promotion 

to the post of Commissioner of Income ~ax since April, 201:2 for which 

DPC was held on 2 7/28.07.2011 for the panel year 20 l l-12. Upon 
I 

I 

recommendation, the sealed cover procedure had been adopted by the 

respondents. The issuance of charge sheet dated 16.09.2013 prop-Jsing to 
I 

M-~ 
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hold disciplinary proceedings against the applicant is unwarranted and result 

of malafide of the resJPondent No. 3 t ho was vindictive and biased against 
I 
I 

the applicant since 06.10.1995. She1

1 was the immediate superior/reporting 
I 
I 

officer during the financial year 199 1 96 as Deputy Commissioner .(Audit) 

Patiala where applicant was posted Assistant Commissioner of Income 

s (CBDT) as its Chairperson and 

the charge sheet in question instance. In the past also 
t . . j "*-. ..._, 

in the financial year as·D1J.i.eGtor lS·eneral of Income Tax 
; ... t'·r . '\ ; . 

J ~ .f.J ~ .. \ 

· th ~aj.w"llid' intentions made 
, £. \ 

a complknt 
~A,#( ; 0 

the~r:~olic~u'lt wi1h the Central 

Bureau of In . 

!"@mlrm· i~g.l)~r:~f\IncoyJC Tax , Patiala 
y~... .. 'l .... · . .,.j..' .. ) 

'"""Jd..~'r"'u . ·· .d,at~d./i5.09.l998 to the 
.ll .t1 

,.!·· ~ 

-~, .. :W€w Delhi (Annexure A-
yi" 

11 ). 

4. In the grounds for relief, it has, interalia, been stated as 

follows:-

(i) The charges in the impugned I sheet dated 16.9.2013 pertain to 
the financial years 1994-95, 19 , -98, 1998-99, 2000-01 when 
applicant was posted as Deputy Commissioner of Income Tax 
(DCIT), Agra during the financial 2000-01. As such the issuance 
of charge sheet after a period of than 12 years is not sustainable 
and deserves to be quashed. The lay in issuing charge sheet has 
greatly prejudiced the interest of applicant. It is not a case that 
department was not in of incident narrated in the 
impugned charge sheet for so long. iance is placed on decisions of 
the Hon'ble Supreme Court of Indi in N.K. Soleman Ys. FCl and 

M- II -
I 

\ 
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another (1997~~003(SCT 4431, M.P. Love Kush Parshad Gautam 
Vs. FCI (2001-2003 (SCT 899), P.V. Mahadevan Vs. MDTN 

I 

Housing Board (SCSLJ 2005 (2) 186). 
i 

:I 
(ii) No charge of favoritism is all'eged in the charge sheet. Thus, even 

otherwise,. co~~nittin~ an erro~ .of law does ~ot ~mo~~t to showing of 
favour whtch tS1 the sme qua non for the mamtamabthty of the charge 
sheet. Furthet, there is noj. charge of · causing any. toss to the 
Department. The orders passetl by the applicant were appealable. An 
error of law, askuming it was Jommitted can be corrected by recourse 
to the Appellaie Forum undet Section 246 of the Income Tax Act, 
1961 and also ! Reviewable uhder Section 263 to Commissioner of 

I I · 
· Income Tax. · In appeal, the orders of assessment passed by the 
applicant was upheld, howeveJ, in Review, the CIT reversed the same. 
But on challehge by the Assess·ees, the Income Tax Appellate 
Tribunal again upheld the AssJssment Order passed by the applicant. 

(iii) Becaus: the ch~d'~~~ij;--;;;;;,'~)te&(are more or Jess on the 
same lmes ;s

1

' .~~· ·~h.e ·earlier charge t.su~::s""-\le. ~ompletmg the 
assessment~( t'Yith'\< und,.Ye-ch4:~§~e,, w1th0~t makmg necessary 
enqui~/i?;4~~ifailon A~ri'd~~ ~f~ . fnptl·~~~g pe~alti~~t. on asses sees, 
conferrt~g ~~~~e bep.~t~\~~ss1s;~e,les/'~c~. actl~IJ,:. O~\the Department 
has al~ya~~'"'~been f1dep=~,S~~~~.J~J?~1"1h:~Ii~bunalOJide order dated 
06.05.4P1'~as1sed/l~~o . .]~Q~~~J<].Q.~!t(Annt;rure iA-.3) w.hereby 
both ~epa.~m~nta •:··';~~al~9r,~~~~~t~ctJ,~.08.200~ a11d 2

11
ct ch~rge 

sheet q~teq~2. o.p2.2Q.9~t~eNdftQ \fl~p1 ... Lcal)+-~ere qu.~~ed and set astde. 
Order klated. 06.05.2Q,~. JJYo .... ~f.r.4~e\'En.b'un.·.aJ has been upheld by. the 

lj ~~f I I '\"- I i' I ~ ». 't-. .) ./ • ~= 
Hon'bH~:, runj~b pn~L f.I~!~.,.an~ F.l~!tsCo_urt, vide ju?gement dated 
12 10 2ol\10 h'l·.,."'~· "";, ··-,,, '-:i · ~·-w D~T . /'1"8563 ~· 20 0 ~ d . . ~. w l{~ ut~~issmgilhe-(;. .~,..1-·':9' .· . o,y' 1 pre1erre 
by the UOJ &·. <@f}$0n~xure A-4). V. ~~~~. ) .· l 

~,. ,1\ ,, ·'--· ~.,.r-~ ;,'· / _~"· 
H h. 0 , 'I '1..,, ~~./ __ .. . • -. · • ./ .d 

ence t ts A. 'il· ··-~~ · , · ' .. i r : ';\ · · ~·· ,._ 
; ·~,~ - .,.. .. ,.._,__ ' I ·-·'"_,, ,..."" •#/' . 

5. In the wHtteri'~tatemen llled on behalf of respondents No. 1 & ; . ~,.,.,....-"-=.,, ..-

2, it has been stated 
1

that after the decision of the Apex Court in lJOI Vs. 

TeJ.·inder Singh, (199.>) 4 SCC 129

1

1, decided on September 26, 1986, the 
. .] . 

Government of India in the Department of Personnel & Trainii1g issued an 

Office Memoranduj dated 12.0 J 988 in supersession of all the earlier 

instructions on . the! subject inclfin~ the Office Memorandum dated 

30.01.1982 that seal~d cpver procedure IS to be applied where a government 

servant is recommen1ed for promotlon by the DPC, but before he is actually 

d h . . h'! 1 d d I . d' . I' d' promote , e. lS e1t r p ace U.n el suspensiOn or lSClp mary procee mgs 

.. : IV -----:-
·, 
I 
' 
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are taken against hip1 ~r a decision been taken to initiate thl' proceedings 

or criminal prosecuti~n is laun or sanction for such prosecu tion has 
! 
' I 

been issued or decisi'n to accord s sanction is taken. Thus, the present 
i 

OA is frivolous litigation. Besides final order against which the applicant 

may have any grievatce, is yet to passed in the disciplinary proceedings 

i 

by bringing the samejto a logical lusion. The applicant has ~1pproached 

been made to 

Supreme Co 

"On a peru 
therefore, not 
years have e ...... ..,,..,",.,. 
proceedings, 
responsible for 

B.C. Chaturvedi V 

to in this regard. 

~ 

So~i~ti'~~' Faizabad Vs. 
,,J:.... \ 
~·',_ 1. 

134 ~t!r~in the Hon'ble 
. ,..,1 

·.''- < 

are verj :_~eri o us. We are, 
_<.ID_..~he ground that about 16 

~~~~;f' cp~~~ficement . · f disciplinary 
the a$Pet1a~~~ . ·cannot be held 

; ·<"~ ,.. • ... ) . I } 
! ·~... , ••. · 

/ 

6. No repd has been filed behalf of respondent No .J . 

7. Replica4on has been ed on behalf of the applicant agam 
f 
I 

pressing that the as~essment in respect of which charge sheet had 
! 

been issued to the ajplicant were ·-judicial in nature. These had been 
f 

upheld by the IT AT ~nd hence, the t could not be charge sheeted in 
! 
I 

respect of these orde~s. 
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8. Arguments advanced by learned counsel for the n::::rtics were 
I , 

heard. Learned counsel for the applicant referred to the charge sheet dated 

16.9.2013 and stated that the matters referred to therein related to the vear 
I -

2001 and the charge sheet had been i'ssued 12 years later. The upplicant had 

replied to the charges, but there was no fu.tther progress in the matter \\·hile 
. I 

the applicant's promotion as CIT to ~hich he was entitled, had been held up 

on account of this very charge sheet. Learned counsel stat~..-d that earlier 

also, similar allegations had beenl made against the appli'.'"" and the 

Tribunal and the Hon'ble High Court had -noticed these cases, the related 
I 

OAs/CWPs were decided in favout of tl1e applicant;. but now again, the 

Department was be~t .upon harassiig the applicant. .Learned counsel also 

pressed that the assessment orders~ r~fe~ence to which was made in Article II 

of the charge sheet, were issued by the applicant as a quasi-judicial 

authority. The orders were appealable and the Department had indeed filed 
. . ' 

appeals in these cases. · While the CIT had set aside the assessm'.:nt orders, 
i 

the ITAT had upheld the assessmJnt orders issued by the applicant and 
I 

hence, the applicant could not be charge sheeted regarding these very· orders. 

9. Learned counsel for t~e respondents stated that t:H: applicant 

had a poor track record. There were question marks regarding his inkgrity. 
i 

The learned counsel also drew atte,tion tu the copies of the tile notings (F. 

No. DGIT (v) NZ/COM/27/03 Shri R.L. Chhanalia, DCIT, Jaipur (90106) 
; 
I 

that had been produced before th1 Bench, based on which decision was 

taken to charge sheet the applicant. He stated that the content uf ;he ::oting 

sheet showed that there were seriou~s lapses on the part of the applic~wt and 

these could not be ignored merely because :here was some delay in initiating 

IU--

i I 
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the disciplinary proceedings against the applicant. Regarding the present 

I 

status of the matter, learned counsef stated that as per his knowledge. till 

date, Inquiry Officer had not been appointed in the case. 

10. We have given our car,ful cu,1sideration to the matter and the 

memorandum dated 16.9.2013 (Annexure A-1) has been perused. From the 

statement of Articles of Charge, it is ~een that article II of the same related to 
. ! 

the applicant having passed assessment orders during financial year 2 000-01 

in cases that had been withdrawn from him by an order passed by the 

Additional CIT, Range, Agnr on 14.02.2001 and having issuec~ the 
I 

. assessment orders on back dates, ea~lier to 14:02.2001. Article III rel:1~cs to 

tampering of Demand and Collection Register for the financial year 2000-

01. These charges are indeed of a serious nature and canol be ignored 

merely on the ground of delay- as these merit thorough inquiry. 1 i.ov,·f.ver, it 

is seen that the ~pplicant filed his reply to i.he memorandum dated 16.9.2013 

vide reply dated 8.10.2013 (Annexure A-2) denying the charges. llit.Te is 
I • I 

I 

also a copy of letter on the recotd, dated 20.01.20.151 addrcss~d to ITO 

Headquarter, office of the Principal Chief Commissioner, fnco:T:t' Tax, 

I 
Chandigarh from DGIT {Vigilance),INew Delhi wherein it has bc(;n stuted in 

I 

para 3 as follows:- i 

"3. Another case involving crimiJal charges was instituted atc.Jin;c tt:c CO 
by CBI in which he was convicted by CBI Court Patiala for IJffcnccs u/s 
420,471 ofiPC and Sec. 13(1)(d) rule Sec. 13(1)(d) rule Sec. 13(2) of PC 
Act 1988 vide order dated 26.05.!2014. Proceedings u/s 19((i) of CCS 
(CCA) Rules, 1965 have already bJen initiated against the CO for which a 
show cause notice under the said rule has been issued. The CO's 
representation has been received anq the same is being processed." 

i . 

It is also mentioned therein that tJe writt~n statement of defence ( \VSD) 

denying all charges has been received from the charged officer (CO) vide his 

I ;u--. 
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i 
letter dated 8.10.2013 in response to. memorandum issued vide F.No. C-

1 

14011121/2013-V&L dated 16.09.2013. The appointment of 1.0. & P.O. is 

under consideration. More than one ~ear later, the position does P~)t appear 
I 

to have changed. 

I 
11. Keeping in view the discussion above, while we conclude that 

I . 

no relief can be granted as sought through this OA, the respondents are 
I 

directed to take a view on the reply o~ the charged officer dated 8.10.2013 in 

response to memorandum dated Id.9.2013. If the competent :1Uthority 
i 

decides to go ahead with the: · inqu:~ry against the applicant, the Iqquiry 
I 

• . .. I · - • 
Officer and Presenting . Officer may be appomted expeditiously and the 

. I 

inquiry proceedings completed with~n twelve months of a certified copy of 

i 
this order being served upon the respondents. Applicant shall be re·~uired to 

fully cooperate with the ' responden~s in this regard. Consequer~1 :a! action 

i 

may be taken there after based on thf ~ndi11gs in the inquiry proceedings. 

12. OA is disposed of with the above·observations. No costs . 

Dated: 3 · 2.. • -w 1 6. 
ND* 

. . 
,· .. I 

. I 

I 

I 

I 

,. < 

(RAJW ANT SANDHU) 
MF!V:BER(A) 

(.JUSTICE L.N. VUTTAL) 
M [T'viBER(J) 




