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Present: Mr. ROhlt Sharma -counsel, fer the applrcant
Mr. Ranw Lal Gupta counsel for‘the respondents
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HON'BLE MRS. RiP\JWANT SANDHU, MEMBER(A):-
| :
1. This é)A has been filed under Section 19 of the

Administrative Tribunals Act, 1985, seeking the following relief(s):-

(i) Quash the order dated 15.06.2010 (Annexure A-4}
passed by the respondent No. 4 and order dated
2!6/29 10.2010 (Annexure A/6) passed oy the
respondent No. 3 vide which the claim of the
appllcant for incentive increment w.e.f. 04.02.1993
|n the form of personal pay for promoting the small
famrly norms has been rejected on the ground that
the benefit is admissible to only regular employees
and there is no provision tc grant special increment
to GDS employees, which stand is illegal, arpitrary,
dlscrlmlnatory, violative of article 14 and 16 of the .

zl M




-2-  0.A. No. 060/00367/2014

- Constitution of India, void ab initio and cannot be
sustained in the eyes of law. |
(i) Issue directions to the respondents in general and
specially to respondent No. 2 to decide
representations at Annexure A-7(colly) - qua
~ extending him benefit of decision in O.A. Ng::. 408
of 2010 decided on 10.06.2010 (Annexure A-8) by
the Hon’ble C.A.T., Ernakulam Bench for grant of
~ incentive increment, with effect from 04.02.1993, in
I the form of personal pay for promoting the small
family norms with arrears thereon.
(iii) Issue direction to the respondents to grant incentive
~increment, with effect from 04.03.1993, in the form
' of_personal pay for promoting the small family norms
with all the consequential benefit of arrears of pay
and allowances and interest therecn @ 18% per
annum from the date the amount became due to the
actual date of payment.
2. . Averment is made in the O.A. that the appllcant was apponnted
as BPM in the respondents department on 12. 05 1992 and was
promoted in P. A cadre on. 16. 04 2002 V|de SSPOs Rohtak Memo No.
B-4/induction trg/2000 dated 11 04 2002 The W|fe of the applicant
had adopted s.mall family norms -as 'per-vGovt. of Indna Rules and
underwent steriIiZation on"04 '03"1993 'fro'm the Civil Hospital Jhajjar,
vide Certlﬂcate Regd No 2388 (Annexure A/1) As per Office
Memorandum No 7(39) E III/79 dated 04 12 1979 (Annexure A/2),
from the M|n|stry of Flnance(Department of Expendlture), on
introduction of mcentlves among Central Government employees for
promoting the small family norms appllcant was elngtble for small
family benefit plan regulated by the Govt. of India and he applied to
the SSPOs, Rohtak for the sanction of special increment, vide
representation dated May, 2010 (Annexure A/3). Respondent No. 4
rejected the claim of the applicant 'vide office letter dated
15.06.2010(Annexure A/4) informing that the applicant was appointed
in Govt. service on regular basis on 16.04.2002 and the benefit of the

scheme is applicable to those who were regular employees at the time

of .sterilization operation. The applicant again represented to the
p—"
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Respondent No. 4- SSPO Rohtak for reconsideretion of his claim as per

Office Memorandum No. 7(39)-E.III/79 dated 04.12.1979 issued by
i
the Govt. of India e‘nd further in view of the decision rendered by the

1 ' _
Hon'ble CAT, Ernaj‘lkulam Bench in O.A. No. 408/2010 decided on
)
16.06.2010. Respondent No. 4 forwarded the case of the applicant to
Respondent No. 3-{CPMG, Ambala vide office letter dated 19.08.2010.

Respondent No. 2 vide office order dated 26/29.10;2010 (Annexure

A/6) has 'rejected ,the claim of the applicant on the ground that the -

benefit of special increment granted in the form of personal pay is

admissible to regular employeesr_g“rilg_athere iS no provision.of special
e L

,r»"'"b L ogme e
rncrement to GDS emp yge ;Th.e fapphcant represented against the
il TN
order dated 26/29/%0 2010 passedmbhymthe CPMG, Amba.a tethe D.G.
TN TS
SRR Ty
(Post), New D'{eé,lh;':;VIde re/p;resentatlon;dated 29. 11 2011 followed by
gr ‘u“ 'r‘»‘\‘ h ‘y‘é.i "fyf‘i? #F I E .
reminder dated’* 5*:06 2012 (An : jﬁ" *éﬁ/%colly) lel date no action
ir ; 8 E:ﬁ%}g-g ‘ ‘_ Tq%" §1 "‘V.e.\'
had been taken: Qn[_thegsa'rn"é',,-;:v ‘Howey m«aé similar: case the C.A.T.
Ernakulam B 'Qﬂht in O 4 29;0 llowed, the claim on
; »}k';@"&;{. TS
10.06.2010° (Annexure*:w8) He nc -thfs Q;{éﬁg}fvmf ;
e, ; .j, _{,ﬁ‘ 3
‘In ‘the”"&wr,ntten%statement ﬂled & # ‘behalf of ‘the
LY F'J-\.. « ¥, :x _' v
w . f
respondents, it ha[s xbeﬁnmstated *that as per Sectnon 21 of CAT Act,
.
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B -
1985, it is specnfled that “A Tnbunal,shallrnot admit an application:-

(a) 1% a case where a final order such as is mentioned in
Clause'(a) of sub-section (2) of Section 20 ‘has been made
in connectlon with the grievances unless the application is
‘made, ;wrthln one year from the date on which such final

order has been made.”
I

In the present cas;,e, wife of the applicant had undergone sterilization
on 04.02.1993 asiper duplicate certificate issued on 15.04.2010 and
marked as Annexriure A-1. The applicant represented for grant of
incentive on 'Mayf; 2010 i.e. after 17 years from the date of
sterilization. The éppllcam filed O.A. after four years from the date of
orders in his case}(AnneXure A-4 and A-6). It is further stated that

f A—— .
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the Department of Posts has clarified vide letter No. 6.2/99-PAP/Dated
17.07.2000 (Annexure R-1) that the benefit of special increment in the
form of personal pay is admissible to regular ernployees and there is
no provision of giving special increment to Gramin Dak Sewaks. The
applicant -Braham Prakash DO(PLI) was not a regular empioyee of the
Department at the time of sterilization of his wife on 04.02.1993. He
was an Extra Departmental Agent (EDA), now called GDS and was
given appointment in the Department of Posts only w.e.f 16.04.2002,
hence he is not entitled for grant of special increment.on account of
sterilisation undergone by his.wife_muvch earlier. In affidavit filed
through MA. No. 06‘(“)/009{'0/2016},' it. has ‘216 -lsen stated tat the
services of Gramin‘,,Dak Se\ivaks earlier called as Extra Departmental
Agents are gover‘ned by P & T EDA (Conduct & Service) Rulec 1664,
amended as the GDS (Conduct & Engagement‘ Rules, 2011 (Annexure

R-1) and further as amended from tlme to time. Shri Braram Parkash

has been promoted from GDS rto ~PA after passing Limited

29

Departmental Examlnat|on H|s appomtment ‘as PA was a fresh

recruitment and hrs past serwce rendered Aas GDS was not counted for
any purpose/beneﬁts afterre‘gularlzatron._‘Therefore, the Gramin Dak
Se\_wak cannot be equated to casuat l’aboureﬂr‘. .Casual iabourers are not
governed by any rules for any purpose. |

g,_' MA 060/00526/2014 has been filed for condonati_on of
delay in filing O.A.

5. | Arguments advanced by learnad counsel for the parties
heard. Learned counsel for the applicant narrated the background of
the matter and specifically referred to judgment of Ernakulaimi Bench in
O.A. No. 408/2010 through which claim for special increment as made

by the applicant had been allowed on 10.0€.2010. On the issue of

limitation, learned counsel stated that he was_relying upon judgment
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in the case of M.R. Gupta Vs. Union of India and Others , 1995(2)

SCSL) 337 that the claim of the applicant for special increment was a
recurring cause of action and hence limitation did not apply in the
matter. |

6. Learned counsel for the respondents emphasized that the
applicant was engaged as EDA and EDAs are governed by their own
rules (Annexure R-1). The EDAs were not Central Govt. employees.
The wife of the applicant had undergone sterilization while he was
working as EDA and he could not claim any benefit of the Central
Govt. instructions dated 04.12.1979 (Annexure A-2). Learned counse!
also stated that rtﬂhe “judgmentf- -6f".,5the} Ernakulam Bench was
distinguishable on facts as that related tov a'éaj_suai labourer who had
got temporaryv'.status and ’theﬂzreaft’ér been regularised. SLiCh nersons
were not goiverned by any- statdtory ruiéé and this distinguished the
claim of the applicant in the presépt OA who was governed by the
EDA/GDS Rules notified i‘ro-m‘ time t‘o"tim»é‘;‘,-'

p We have givéhm. our careful confwsidé‘ration to the matter. It
is observed thafthé,v.wo.A.yisi highly b&elatec“i".». Applicént bases his claim
for special increment on tiie ;jud‘gment of Ernakulam Bench that Was
pronounced on 16.06.2010. - On 'tiie basis of that judgment, the
applicant had submitted his last representation for grant of speéial
increment and the same was rejected vide order dated 26/29.106.2010
(Annexure A-6). However, the present O.A. has been filed on
22.04.2014 and cannot be considered to be within limitation.

8.  We are also of the view that since the EDA/GDS have their
own separate rules governing their conditions of service and these
rules do not provide for any benefit of special increment on account of
adopting small family norms, the claim of the applicant for the same is

without merit. The position has alsc been acequateily clarifiad vice
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Qo

letter dated 17.07.2000 (Annexure R-1), issued by the Ministry of
Communicatio»ns, Department of Posts to all Heads of Circles in the
Postal Department and this instruction has not been impugned through
the present O.A.
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9. In view of the discussion above, this‘O.A. is rejected. MA4.
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(RAJWANT SANDHU) ~ (3USTICE L.N. MITTAL)
MEMBER (A) MEMBER (J) |
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