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HON’BLE MRS. RAJWANT SANDHU, MEMBER (A)

Abhijit Ray s/o Late Sh. Prabhat Kumar Ray (Retd) r/o 26 MOORE
AVENUE, KOLKATA 700040.

N.H. Reddy s/o Late N. Ramachandra Reddy (Retd.) r/o 201,
Arihant Ashoka Apartments, 1-10-11, Ashok Nagar, Hyderabad -
500020.

Sunshil Gupta s/o Sh I.P. Gupta r/o # B 702, Aravali- He|ghts,
Sector 21-C, Faridabad - 121001.
Anita Gupta w/o Sh. ﬁSushtllGup{t"é'r'&lﬁB
21-C, Farldabad —@21001

,72‘02,\Aravah Heights, Sector

e

Manoj Shrlvastava s/o ”1 ,:jl\‘/i‘;\&Shrnvastvrg (Retd) c/o C-I,
303 GulmohamEnclave;;Rake rg‘, GhaZIa:b?a'd 201001

P.C. Chandra's/o Lat_rgN%Cbhandfﬁi'(&;tQ) r/o~F 61/3 -3 Siddhagiri
Bagh, PO Mahmoor Gan;y:‘ Aranasi®=.221010 (rUP)

D. Satheesg'handran"‘*Thambl s/o Sh Dlvakaran Nair (Retd) r/o
“ROHINI”, &T.C. «-36761‘*7“"‘YMA.-R0a ESRA 25 Perumthanni,
Trivandrum % 69?5008 ?

B Jaya Kumanhs/o Shri B~Papaiah= Retd) rfo Flat Al- 101 Lunkad
Gold Coast, Vlmar?“Nagan, gune —«411 14

\‘t

" Arun Kumar s/o Late*Sh,, H. c? Sharma E#10, Andrews Ganj Extn.

New Delhi -110049. e
Dr. K. Md. Najeeb s/o Late ShB. F Mondeen Kunhi r/o 525/40,
CPWD Quarters, 27" Main, Sector 1, HSR Layout, Bangalore.

C P Srivastava S/o Late B.N. Srivastava (Retd.) r/o A-I/504
Vishnu HI-tech City, E-8 Extn, Near Dana Pani Restaurant, Bhopal
- 462039. -

A.K. Bhatia s/o Late N.K. Bhatia (Retd.) r/o # 679, Sector 8,
Panchkula.

K.P. Singh s/o Late Rama Shankar Singh (Retd) r/o 74/21, Shipra
Path, Mansarovar, Jaipur.

R.N. Singh s/o Late Jagdish Prasad Singh (Retd.) r/o A-11,
Fortune Glory Extn, Bawadia Kalan, Bhopal- 462039.

Dr. S.B. Singh s/o Late V.D. Singh (Retd) r/o 1081, Windsor Park
Vaibhav Khand, Indirapuram, Ghaziabad.

N. Varadraj s/o Sh. S Nallathambi (Retd) r/o 11/31-32, Swamy
Shivanand Salai, Rasipuram, Namakkal District 637 408 (Tamil
Nadu). |

R.S. Thakur s/o Late Pratap Singh (Retd) r/o House No. 44-B,
Pocket -1, Sector 18, Rohini, New Delhi -~ 110089.

R.P. Mathur s/o Late B.S. Mathur (Retd) r/o K-23, Shyam Nagar,
Janpath, Jaipur.
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19. R.C. Jain s/o Shri Yugal Kishor Jain (Retd.) r/o B-502, Creative
" Hut, Sector 21-C, Faridabad. |
20. - D.S. Saini s/o Late Ram Kishan Singh r/o Kothi No. 30, Sector 59,
Phase IV, Mohali, Punjab.

e Applicants
- Versus

1. Union of India through Secretary,; Ministry of Water Resources,
New Delhi. '

2. Central Ground Water Board, NH-1V, Bhujal Bhawan,.faridabad,
Haryana through its Chairman.

3. DOP&T through Secretary, Ministry of Personnel, Public Grievances
and Pensions, CGO Complex, North Block, New Delhi.

.....Respondents

Present: Mr. Dhiraj Chawla, counsel forthe applicants

o T !‘:‘: B
Mr. V.K. Arya, 'cog-g§qufaratﬁg__’;r&espoq‘dents
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following relief:-

1. By [filifig thii,CQ:A?L_mdq%SEftgjon 19= of, Administrative
@ ATl 2
Tribunals Act, (1985, applicafits {Abhijity,Ray etci~have claimed the
} e R =4
' ' WS E j-f-‘f T

T o

“(i) Thei;-gp“Jié"tign‘risad.i;peet»éd:.ag”‘ainst the impugned orders

dated 26703:20147AnfexurgA’ Leithefeby the claim of the
applicants fé‘rkgﬂfé‘nt,@rf_ﬂ;s,i_‘gurp@mﬁtion by way of financial
up-gradation té“the Grade of=Scientist ‘C’ w.e.f.,28-5-1986
in view of the same having been granted to their juniors
vide orders Annexures A-4 & A-5 has been rejected on the

* ground that the juniors (Group B officers) were granted the
benefit of FCS wef 28-5-1986 in view of the judgment
Annexure A-3 and whereas recruitment rules applicable to
the applicants were notified in 1987 and therefore the
benefit of FCS was extended wef 1988 being wholly
arbitrary and erroneous.
(i) The applicants further seek directions to grant them
in-situ promotion by way of financial up-gradation to the
Grade of Scientist ‘C’ w.e.f. 28-5-1986 in view of the same
having been granted to their juniors vide orders Annexures
A-4 & A-5 in pursuance to the judgment Annexure A-3
whereas the seniors like the applicants have been denied
the benefit of in-situ promotion w.e.f. 28-5-1986 despite
‘recommendations of respondent no. 2 vide letter dated 15-
4-2013 Annexure A-7.
(i) To further direct the respondents to grant in-situ
promotion to the Grade of Scientist ‘D’ wef 1.1.92, instead
of 1994-1996 when the Applicants were given the Grade of




3 0.A. No.060/00401/2014

Scientist ‘D’ with all consequential benefits lncludmg pay
revisions from time to time and release the arrears of pay &
revised pension forthwith alongwith 12% interest till its
actual disbursement. d

2. Case of the apphcants is that they belonged to h(;roup ‘A

Scientific Posts in Central Ground Water Board (in short, CGWB),

Faridabad- Respondent No. 2. The promotional hieravrchy from the post -

of Scientist ‘B’ (Group ‘A’) in CGW_B is as under:-
(i) Scientist 'C’
(i) Scientist ‘D’
(iii) Regional Director

(v) Cha|rman_;‘;:;:'ﬁ‘ffnTJ BY rﬁif \\

To ease the prevalentuétagnatmn szaen |f1c cadre

(iv) Member

fa
m}

i the Department of

%
lh’ “L

Science and Techniz“gy m*tr»oduceq

<=3 1 -
short, FCS) in November, 1983;(Annexm;e; *’11!), srb%r rec ommendatlon

e 5 |

of 3" Pay Commisﬂ'é‘on. UndersFES, |the Sciéntists !

\Qu'? ’ j}}z |
for in-situ promotlon from‘?)""n rad‘efbto"th He‘:(t hlgr%er Grade after a
i o
prescribed period of rVIce on ‘the basis<of m%?ft ability irrespective

S B 2 2

of occurrence of vacancﬁ"‘-‘ﬁlg trleiljigh;grade. Initially, it was
introduced only in some of theﬂcTéb"é*rtments/organizations But it was
decided to be extended to all scientific institutions/organizations of the
Central Government. CWGB also occurred at Sr. Ne. 10(iii) in the
accompanying list of S & T institutions in Annexure R-1. The: Ministry of
Science & Technology modified the FCS vide O.M. dated 28.05.1986
(Annexure A-2) making it applicable to group ‘B’ posts as well.

.3. Recruitment Rules for.Group ‘A’ posts in CWGB were notified

on 18.05.1987. FCS for in-situ promotibn was to be followed-according

to the Recruitment Rules for promotion of Scientist ‘B’ (Group-A) to

higher grades of Scientist o4 and Scientist ‘D". The nomenclature of

IfeXIb eﬁompl enting Scheme (in ;
Za :
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; 1 " I

,Junlo:r Hydrogeologlst ‘Senior Hydrogeologist -and. DireCtor were
l

accordlngly re- desugnated as Scuentlst B’ SC|ent|st Koy and Scientist *D’.
i l

The appllcants were‘

Junior Hydrogeolog|sts/GeophySIc15ts in 1986, re-

2P

_deS|gnated as Scuentlst ‘B’ (Group A), in the year 1986 havmg already

completed 8-9 years of residency perlod agalnst the reqwred perlod of

five years Consequently, they were entitled to promotion in the grade

of Sc1ent|st ‘C' w.e. f 28.05. 1986 and next upgradatlon to Scientist D’

w.e. f 01. 01 1992 after completlon of five years as Scientist ‘C’ Out of

20 appllcants, 15 had retired before filing of the 0.A. and only 5 were'

servmg when the O. A was filed.

. 4, ‘ FCS as | lmplementedtby% CGWB- .did not include Group ‘B’

' fﬁr;“"*

ofﬁcers Some Group A @gfﬁcers flled O.A

pasl i‘ ﬁf fs Vst Union) “;Eﬂ" nd Others before
| _ T A
Hyderabad Benoh 4 f %'MFW Y eﬁfl‘ll

Ofzthe Trlbunal’clalnggﬁ%lusuo ¥of Gr oup ‘B’ offlcers

i el
= =)
also in the ambit ofgFCS lny'wew f gg“"*datedf 28. 0E19ﬁ6 (Annexure A-
IF
2) maklng it apgil}lcé?S ®.A. was allowed

vide order dated 1
of 1999 preferred

dlsmlssed by Andh‘ra Pra“

and SLP agamst the same was dismissed: by the Hon'ble Supreme Court

Vlde order dated 31.08.2009. Consequently, benefit of FCS was

extended to Group ‘B’ and also to Group ‘C’ officers vide orders dated

l
29. 04 2010 (Annexure A-4) and 04 05.2010 (Annexure A- 5) even qua

officers who were not party to the case- of V. Sambasnva Rao (supra).
They yvere gra_nted} benefit of FCS“ w.e.f. 28.05.1986. They were juniors
to the applicants and some of them may:not even have been in service
when the applica;nts joined. Applicant No. 4- Anita G_}upta made

representation dated 05.08.2010 followed by reminders dated
|

22.00.2010, 23.05.2011, 29.06.2011. 14.10.2011. 13.02.2013 &

1032 of 1996 titled V.S. S,
t%

R
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08.08.2013 (Annexure -6 collectively) seeking benefit of FCS wef
28 05 1986 thereby granting Grade of SC|ent|st ‘C' w.e.f. 28 05.1986
and Grade of Scientist ‘D’ w.e.f. 01 01.1992. It may be worth
mentioning that the applicants have already been granted Grade of
Scuentlst 'C’ w.e.f. 01.01.1988. Respondent No. 2- CGWB V|de letter

dated 15.04.2013 (Annexure A-7) recommended the cIalm of the

applicants for ante-dating the date of their promotiOn in the grade of .

Scientist *C’ w.e.f. 28.05.1986 inetead of 01.01.1988. However, getting
no response, the applicants filed O.A. NO. 060/00021/2014 which was

disposed of by this Tribunal vide order dated 10.01.2014 (Annexure A-

8) durectlng Respondent No. 1 to consuder’*the claim of the applicants -

B “T;L‘é}w‘g Fo
and to take a view m thexmatter in_the I|ghtpof_]ud%ment in the case of

g 3
V. Sambasiva Rao:*:(supra) and“&ol}fe}(tg% the ben"e%lt to the applicants if

4 t Y P
,, )E!a. F e ‘1} f‘d‘& g »\1 ﬂc" i{
they are found entxtled to’J he\b:?r“\ne o%ﬁsé reas‘oﬁ;eé speaklng order.

l Lo e J‘—i

L A
Thereupon, dalT offthe ab icantssh ;e3ecte§4by$ Respondent No.
1 vide order dateg exu; 1) which“is' under challenge

m the instant O A {‘L

B The apphoan:s ”haver_aibased th jllr, “claim on proposal
(Annexure A-7) and on Ju‘dﬂg_g_‘\_entkﬁln_t_geﬁcase of V. Sambasiva Rao
(supra).

6. Respondents No. 1 and 2 in their (amended): written
statement, while not disputing the factual position, have controverted
the claim of the applicants. It has been pleaded that Group ‘A’ scientific
officers of CGWB were included in the FCS Scheme dated 14/22,.11.1983
(Annexure R-1) introduced for the first time. Group ‘A’ officers were
included in the said scheme vide Recruitment Rules of 1987 (Annexure
R-2). Vide O.M. dated 28.05.1986 (Annexure A-2), benefit of FCS was

also extended to Group ‘B’ scientific officers. However, Recruitment

Rules of Group ‘B’ scientific officers framed by CGWB excluded the

W %
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benéfit of FCS to'Group ‘B’ officers, but the same was extended by

t

CGWB to group ‘B’ scientifie officers in their meeting dated

06. 04 2010(pursuant to order in the case of V. Sambasiva Rao (supra))

Consequently, Group ‘B’ officers have been granted the said beneflt.

retrospectlvely However there |s no lllegallty in the impugned order
(Annexure A-1) because the applicants are not eligible .for in-situ

prornotion w.e.f. 28.05.1986. The appIiCants were recruited directly as

Group ‘A’ Scientific officers in CGWB. Consequently, they are not -

entitled to the same benefits as applicable to Group ‘B’ scientific officers.

Order in the case of V. Sambasiva Rao (sUpra) is qua Group ‘B* officers.

- Recruitment Rules of Group ‘A’ ofﬂcers were, notified in the year 1987

a .
and benefit has aIreaJ'{‘%een extendedf”to the -apphcants w.e.f.

S

/ ‘@: —_
01.01.1988. AT ri
| AN é‘

7. No reJomder has-been filedis

{ i L._n.,*—f

5)

.,y,:ths applicants.

= &}

2] Tt

8. We have heardic sel fo theﬁgartles and perused the case
< NN |
file. aR Wy
2 o
9. : Learned counsel fon,.the apphcants:contended that beneﬂt of

FCS should be given to%eegprgﬁa"ntﬂ,efn‘28.05.1986 because the

same has been given to Group"‘B’ ofﬁcers who were juniors to the
applicants, vide orders Annexures A-4 and A-5 pursuant to ]udgment
(Annexure A-3) in the case of V. Sambasiva Rao (supra). Reference
was also made to recommendation made by the CWGB vide letter dated
15.04.2013 (Annexure A-7). It was also submitted that the claim of the
applicants is not barred by limitation because claim of the applicants has
now been rejectedi vide Ietter dated 26.03.2014 (Annexure Aelj and the
instant 0O.A. was filed immediately thereafter on 08.05.2014 within

limitation period of one year.
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. _

|

On the other hand, learned counsel for the respondents

!
l
ho.
\contended that the mstant O A is hopelessly barred by limitation as

cause of actlon, |f any, arose to the appllcants in the year 1986 and the
i

instant O.A. has been filed 28 years thereafter as against limitation
penod of one year only On merits, it was submitted that the applicants._.
were Group ‘A’ officers and as per their Recruitment Rules, 1987, they
have’ rightly been granted benefit of FCS w.e.f.01.01.1988. Qua Group
A otficers, FCS Was introduced vide letter dated 14/22.11.1983
(Annexure R-1) WhICh included CGWB as well. Vide O.M. dated
28 05 1986 (Annexure A-2), the benefit of FCS was extended to Group

‘B’ ofﬂcers but FCS was aIreaﬁhapphcable to Group ‘A’ officers vide

3

Annexure R-1. Judgmeng:m the case of V.*dsmbasiva Rao (supra) also
_ T W

1

11. s th
. b % 4

g,

O.A., a stale c|a|m hasrsHeen, ra |‘se;;;_:l"~hea-
{é‘i"f @}:&‘* i .
laches, besides belng h0pelessly,barred#by dimjtation. The applicants

. ]a
are stakmg thelr claimfor bquﬁt of FCS wte f.,28. 05 1986. ‘The instant

0.A. has been filed on 08.05.2014%i%€: after 28 years against limitation

period of one year only. Thus, the O.A. is hopelessly barred by

limitation ,besides suffering from delay and laches. Stale claim raised

after such long period cannot be entertai‘ned. In this view} we are

supported by judgment of Principal Bench of the Tribunal in the case of '

N. Chandrasekran & Another Vs. Union of India & Others AISU

IV 2016(1) 684 and judgment of Calcutta High Court in the case of

analata O]ha Vs. State of West Bengal & Others 2016 (3) SLR

'|147.

‘O“A*i banred by delay and .




fllmgl preV|ous O A. No 060/00021/2014 WhICh was decided vude order
L § "

zdated 10. 01 2014 (Annexure A8) without issuing notlce to the

| ; : l
tespondents and calhng for their reply, with simple direction to

Respondent No 1 to conS|der the claim of the appllcants and to take a- - |

wewim the: m‘atter For 28 long years, the appllcants never raised their
|_

clalm Even appllcant No. 4, for the flrst time, raised this claim by
mak||ng representatlon dated 05. 08 2010 (Annexure A-6) i.e. after 24

years followed by rem|nders/representatlons However even previous

1C) A for the flrst t|me was flled m th ﬁ,yearﬂ.r2014 only The appllcants

'f'ﬁ

thus' remamed snlent—fo@_

‘ 'l’ ’ "#"'

ng penod of 28 fyégrs;{hey d|d not stake
thelr clalm even after Judgment ﬁdaI tﬁ-ﬁs“m 19"32k (tAnnexure A-3) of

the Trlbunal |n thei’xcase é?:\!/s‘*zSambaswar‘Rao (stﬂépra) On the other

‘ Ay
l, l l ..

l

hand they walted‘rjfor deasron

1 l IR R
Supreme Court m‘z:the saldeas Jand

vnde orders (Anne ui €

| W

thereafter only that,,_\z' ica o

95 08 2010 The appllcants?nxhave 'thus, al‘sed a very stale and dead
Flalm |n th|s 0.A. lThe O.A., thus, suffers from delay and laches and is

|
also hopelessly barred by l|m|tat|on

13. ;- ’ Even on merits, the appllcants are not entitled to any relief.

'
!

Group ‘B' ofﬂcers |n V. Sambasiva Rao (supra) had to file O.A. because
:they were altogether excluded from the appllcablllty of FCS by CWGB.

l—lowever, in the case of appllcants who are Group ‘A’ ofﬂcers benefit of

i

FCS was extended to them w.e.f. 01.01.1988 vide Recrultment Rules of
i1987 Consequéntly, the appllcants are not at par with “Group ‘B’

ofﬂcers and therefore the applicants are not entitled to the benefit of

|
3udgrnent in .:the case of V. Sambasrva Rao (supra) because the

l 8- l ~ 0.A.N0.060/00401/2014
! - ' |
12, |0 il‘I_nnthe aforesald context, . |t is significant to notlce that
IR
exceot;appllcant Nor 4 the appllcants never raised their cIa|m before .

| (&l’f
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applicants cannot claim parity with Group ‘B’ officers. There cannot said
to be any discrimination on this count because the applicants are Group
‘A’ officers and are not at par' with Group ‘B’ officers to whom V.
Sambasiva Rao (supra) pertains. It has also been observed in the
impugned order that Group ‘A’ and .Group ‘B’ scientific officers of CGWB
are not similarly circumstanced. Benefit of FCS was extended to Group
‘B’ officers by CWGB in view of judgment passed by CAT/High Court and
upheld by the Apex Court whereas for Group‘ ‘A officers, Recruitment
Rules, notified in 19_8'7, exten.g:led-.the benefit of FCS w.e.f. 01.01.1988.
Thus, claim of the applicants for benefit of FCS w.e.f. 28.05.1986 has

been rightly rejected. There |s no.. lnﬂrmlty much less illegality in the

u,"ltll‘ ‘7:?55,‘
impugned order (AnnexuretA 1). — ! Wé:; ° \
Ul N AN
14, ‘The appllcants also ca pno‘tés%eceﬁed m@tn ir claim merely on
T oA
the basis of proposal dated 15 04. 201P;;(A“nnﬁejxure -A-7) sent by CWGB
Fw | "f'{l .&%M : }
to the Govt, becauée it wé‘s’:“onIZ;ax*prc‘;S’dsaL;)i} s f
3, s L T 4
i bﬁ“;i \k“ (/*!{j 41 % B, t

15. For the reasens«afores |d*‘ we#ﬂndano me%nt in the instant
: ‘ ‘,. ‘. 3 (

O.A. which is accordmgly' dlsm|ssed with no order as_;‘to costs.

(RAJWANT SANDHU) - _ (JUSTICE L.N. MITTAL)
MEMBER (A) | MEMBER (J)

PLACE: Chandigarh
Dated: - 55" 2>o(4
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