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CORAM: 1-tON ~~u.e MRe SANleEV KAUSlflK, MEMBER (J) 

HON'BLE MR. UDAY KUMAR VARMA, MEMBER (A) 
!! .. .. 

MPo Moh9n M£3lil< S@!l Qf b{::lte Sh ! ~~mto~h ~uma r: Mglils, ag~ 59 yegrs 

retired as Sen i·or Assistant, Estate Office, Union Territory, Chandigarh 

and resident of House No. 1606, Sector 23-B, Chandigarh. 

l . ebgng igarh AdmloistEetion, Gbaadiga J;P through its 

Agministr9tQr1 ~UEJjgb f'lgj ~B~WQ.Q( 5@ctor"'6, Ch~Hl digarh. 

2. Ttu; Fi t:u~m~e Se§ et9 fV1 Ehandig~rb A~minl~~r~tiQFJ, U ~ T. 

$~&;r~tari gt,( S~~t~r et Ch~ndig9rh , 

~ , Th~ gstat~ Officer, ~state Offi~e, Union Territory{ Sector 17, 

Chandig,grh . 

o R~~PONPENTS 

BY ADVOCATE: Sh , Anil Sharma, Advocate vice Sh. Ami t Jhanji, 
counsel for the respondents. 

" . 
HO~'~.L~ MR. S~NJI;E'[KAU~t:fiK, ,M~M~ER (l_);~ 

By means of the present Original Apglicatiort, the applicant has 

sought following relief: ,. 



'( i) 1fhqt tl:l~ irnp~~ ~a~d Qr~~r dat§d as.Qs ,~Q~4 
(Annexure A-1) and 30.12.2013(Annexure A-2) be 
quashed and set-aside in the interest of justice. 

W) TIJ~ t th§ r.~S8 - , ~ent§ be. dir§~ ~~ t t~~~ Q9qk 
the gp,plicant In ser.\.fice by gr~mtiqg fwrth~r extension 
lo ~ervi~e beyond the dat~ Qf superanrn;gtion 
;,31 2 201J for. one ~nd h'Jif y~gr in the light of 
Government of Punjab Notlfihqtion dat~cl 
Q6, 1fl 201 ~ 1 gated 2CL09,~01:3, 9rfi1ntlng et<tensi~n in 
§eF~i~~ bey\Jod th~ age of ~YQ@r~mm.J§tion for two 
~~~F~ tQ tlig~~ emQI~¥~§~ wb~ ~tt~in th - a~~ Qf 
~u~~rannu9 ·igo on or ~fter s~ 1CL20 Z gfl ci 
~h ocli~ .~rh dmif1i§ ~:~til~n r;.Jotiel ~ ~lon d~t~d 
O? 12~2~12~ dated 20.oa,2a1s.t d9t~d ~l.07.Z01~ 
f1 d Qgt~d 19 1~ ~O l.~. 

ii") l't:lS!~ tp~ HP r:! 'lrll~ "!:~ig~o~l llL y 91s.o P~$s s:Jr.w 
other order In favour of tF\e applicants which It may 
deem fit In the peculiar facts end circum stances of 
the ca~ .. " 

7, R8rtj~s ~(~ 9Q lp~Q1 thq~ 9. ~lrn!!~r ~AOt!:O\l~[~~~ ~s rp l~~p II'} the 
lna~~nt O.A! w.l ~l:1 regard to the gr~nt of fu.rther ~xtenslon In s rvlc 
boyont:l the dat• or ai.IPttrCI!'1nl.l•tlon f Qr two ye.r&, h til lr d'( 19 

put to rest by this Trlbun!ll In cesca of K,L. liActhl V., UalGil r.flrr(C:QrYr. 

Chandiqarh & Ors., In OA No. 854/CH/2013 decided on 27.08 .20 14 

<md 9ft~r c;;onsiqerin~ the ~ntire ln$tructlons th~ c;~bov~ O.A w gs 

allgw~g I favour Qf til~ 9PPii <;~ nt th~rei n , ~nd S1§ ~u~h this. O.A m9y be 

Q§~IQ~g ·o tMe §9m.e terrn ~r 

~~ CgnsiP,~ jqg ~h~ ~q Si~Cl§Hs! qg r~§m~ot n~~-H~h~d p~tw~en p~r~!es 

an.&! withgyt gg·n9 into th~ m~rit of th§ ~~~~~ th~ in~tgnt Orig ingl 

AP,gllc~ L Q !~ di~13Q~~ p( I! ttl~ ~~rp~ t~~m§ Q~ In t.he ca s~ of K. t.,. 

$Qd/J.t(sYf2~YJ)" t.he -~le gnt ~ · rt of wMiGh r~gg§ §~ yng@ Gi:: 

'12 ~~P h~ · .wratign Qf th~ ~~~~§e!ig fsQt<>. it i '*::f\r 
that after deletior:t of the condition qua pendjng or 
contemplated departmental or vigilance enquiry being 
:p~nrting ~~ain~t th~ Qp,ngern~g ~mployee,. the 
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Cf1W1d!g9J:P ~9mii}.jst~~tiQn h~~ to €;f~l1t tho l:?~n1ef!t on 
e:xereise ef an option by the employee in terms of the 
above notifications issued by the Chandigarh 
Administration dated 07,12.2012 f 20.05.2013, 
31 07 ~0!.;3 anct lG l2 _2Ql3 withm1t h:wking to the 
conduct of an en1ployee and they cannot turn down the 
reque§t of en employe~ solely fQr the reg,son that there 
are comvlaint~ against him/h~r. Ther~ is yet another 
r~~son t P.t tne re;:lspgnct~nts Qs;mnot look into he service 
recgrd qf an · :emplgyee beGaus~ iY.id@ drPYl~r dated 
~2 01.2013 i§~JJt;lq PY the Go¥erow~nt Qf Pu.11jab, th~y 
have clarified that extension iJtl ~ervi9e i~ to b e given to 
an offi~er / affiQ~rs against whom any t:y.p~ of enquiry or 
case h.~=ts l;>een conq;~cted or contemplated. In similar 
fashion Chandigarh administration issued circular on 
19.2.2013, Therefore, p.s per the settled law, th e 
clari.ficatipn h~s to r.el~te hao~ to the original 
notifi.oation wlu~1:1e olEtrifi~~tion 11~~ b~ep giv~n . i e ., Qf 
08 H~ ~Ql ~ by th~ Punjaq Go~~lOntn~lJ~. adopt~q by the 
Cha:ndigarh Administration Qrl Q7' , 12.2012. As per the 
averment, not denied by the respondents, the applicant 
exercised his option in terms of the above notification 
on 11.12.2012 for considering his case for extension 
w.e.f. 0 1.07.2013 to ~ 1.12 ., ZO 1~ w~ll i;n time. 
1~ : Tbe. aotion of the r.~§pon&l~nt~ in rejeotj;ng the 
claJm of the appligant i:? ;:Uso viqlati'l~ of Articles 14 and 
16 of the Qon&tjtuttqn of India~ .,:\ltho11gh executivy 
il1~tryotiqns d9 ngt p§lve th~ fgro.e of law in the sen$e of 
rwt haviP~ le~!~l&-ti¥~ cl,laraqt~r! b-yt the Agminis.tratior~ 
i& nAt ~ntitl©d to gtgt in c;out.rrur~ntiQP of or igpore such 
tn~tP\JCtiOQS at it~ SWeet Wi1l A:r Whtrns Or fancies , fpr 
l at woul t Q :., :t to r it~· - rb · ••• vio l -· :l.v A:~.·t~ l.· 

14, nc;l, :L 6 ot th Oon titution o£ Inc:U~. lt i w u. .. l 1. 

rule of administrative law th~t ap e;,c;ecutive authority m\.lst 
be rigo~ously held to tfl,~ stanQ.ards lqy which it professes its 
aQtions to be jurtgect and it ml.lst sGn.lp\Jlous.ly observe thas.e 
stanqarcjs on the pain. of ~nvalidation of f!.D act in. violation of 
them. This rule was enl.lnciated l;ly Mr. ,Justice Frankfurter 
in Yitarelll v. Seaton, (1959) 359 US 535: 3 LEd 2d 10 12]" 
where the learned Judge said:- "An executive agency must be 
rigorously held to · the standards by which it professes its 
action to be judged ..... Acoordinaly, if dismi . 1 fr m 
employment is based on a defined pr-ocedure, even though 
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~en~ro~~ l:>,eyond ih@ +J~Rllir:~ro.eots to bing s-uch ag~nGy, 
that procedure must be scrupulously observed ...... This 
judicially evolved rule of administrative law is now firmly 
e,stabl' shed anct, if I may adc:L rightly §Q , He that take§l the 
:PfQ{:l~@ll aJ SWQ ·d t a ll B@ i§h wtth thtl W{;H'bt 1 l t h~~ be~n 
fu th ·f h ld th~t ; 

!~H !~ ~n9feq 11nthin~~gl~ t ~ @.t ip g . ffi8Qt:~cy ~qverned 
p· l th~ rule f law the ext:ioutive G .ve?rnm t Qr any of 
its gfficers §ho lg po.ss.es§ arbJtr~ry po ~r ov~r th!d 
int~rest~ a h~ indivtdu~l ~hn~cy action 0f th 
~~~C.Btlv~ ~o¥~Pnm"nt rnY~t l:l~ infAx:meq with r~asQp 
~nd. shnuld be free from arbitrariness., That is the ver 
essence of the rule of law and its bare minim"l..lm 
req1Jirement1

• Thi~ prinoipl~ he.s been applied to 
myriads of Pa ps involving viol~tion of adrninistra ive 
instructions or gyidelines covering not only tenders 
b'l.lt other fielcl~." 

l4 . SitnH~~ V!~W!:i W~t:~ ¥XRf~S~~d b.y hi~ Lordsh i_p P.N. 
Bhagwati in Dr. Amarjit Singh Ahluwalia v. State of 
Punjab & Ors., (1975) 3 SCC 503 . Thus, once the 
instruction previae for extensiop of service in p rtic ll r 
sit\.la ion aJ marlfH!Ir, he A4mtnl•tr tjQn, t bo'\,:l,n to . t in 
tha,t parttoular manner only and flPt 4evi~tc fro rn the s m . 
l . · l 1: ~:~ !:'.~ v l=I~I:Ht~:~l· * ~~ w a,r l fl: wilfl * -
option b"ut to ocopt the OA. Accordingly t h OA .i llow d 
the imr:n.:tgned order dated 11.06.2013 is q Ja h cl nd 
set aside. The matter is remitted b ack to t he 
respondents to re-consider his claim in the light of what 
we l1ta.ve held above. 

No. ot11~v paipt ~g4~1::l: 
H~ : Let th~ apq~~ exerci~~ b,~ OFtrrtecl out with in a 
period Qf one month from the <Jat~ qf receipt of a 
(::ertifi~c;l gopy of this orcter, No QQ t~~ " 

4, NP costs. 
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