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Harpal Singh son of S~. Sukhdev Singh, aged 26, House No. 399, 
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BY ADVOCATE : Mr. Mt.fkesh Rao. 
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6. 

7. 

8. 

VERSUS 

Surinder Pal Si ~gh, Roll No. 215, respondent no. 5 to 8 

through its Lega~. Remembrancer-cum-Director of Prosecution, ,, 

La and Prosecution Department U.T Chandigarh, Deluxe 
:i 
!i 

Building, Sector ~ ' Chandigarh. 
:! 
l i 

(Respondent$ no. 5 to 8 names are deleted vide order 
l i 

dated 24.03.~015) 

... RESPONDENTS 
BY ADVOCATE: Sh. Arvlpd Moudgii, counsel for respondent nos. 1 to 

3. ·i ;, 
Sh. Paryeen Gupta, counsel for respondent no. 4. · 
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;: 

ORDER 
~ 

HON'BLE MR. SANJEEV KAUSHIK. MEMBER CJ):-
~ . 

The applicant ha·s impugned the final merit list prepared for 
I 

' 
filling up the post of\ Law Officer in the Law and Prosecution 

Department, U.T, Chan~igarh and also seeks issuance of direction to 

respondent no. 2 from this Tribunal to recast the final merit list after 

correcting the answer key and prepare fresh final merit list on the 
i 

basis of correct answer ~ey. He further sought issuance of direction to 
I ·: 

year 2011. 

Chandigarh 

issued an a ' ns for filling 

up six posts 

the pay scale of - plus allowances. 

Out of six posts, one ory, two were reserved 

for OBC category and th'ree were for General Category. The applicant 
; , 

who belongs to SC categ~ry, applied being fully eligible in his category. 

As per the criteria pu~lished in the advertisement, the selection 
.. 

process involved two e$sential steps, first a written examination of 

objective type (multiplei! choice) question of 100 marks. Each right 

answer would carry one :mark and for each wrong answer 0.25 marks 
:I 

were to be deducted. · On the basis of assessment in written 

examination, candidates,'. were shortlisted; who were to be called for 
:I 
:i ,. 

second phase i.e. interview. The applicant appeared in the written 

'i 
examination which was held on 17.12.2013 under Roll No. 247. The 
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result of the same was,ldeclared on 30.12 .2013. On the basis of marks S) 
. :, 

obtained by candidateS,~ they were shortlisted for second stage i.e. for 
I 

interview. The applica ~t was called for interview on 09.01.2014 vide . 
!I • 

letter dated 27.12.201~: before the Selection Committee. On that date, 
> 

the applicant appeared ,! and was interviewed by Selection Committee. 
' 

Final result was declare~ on 30.01.2014 where the applicant was kept 
1: 

at S. No. 1 in the wai~ing list and respondent no. 4 was declared 
; ~ 

successful against the r~served post of SC. The respondents published 
j: 

the answer key on th,~ir website on 12.02.2014 from where the 

applicant came to know :,'that at least four answers to the questions i.e. 
,, 
i; 

55, 75, 79 and 99 in 

presentation on 

recast the ent for the 

post in qu · he selected 

candidate ( 4 issued by 

supporting 

text to substa tion which the 

presentation, the 

applicant approached t 

impugned the entire sel ~ction carried out by the respondents for the 

post of Law Officer. On 24.03.2015, learned counsel appearing for the 
:: 

applicant made a statement at the bar that he has not prayed any . ~ . . 

relief against private respondent no. 5 to 8, therefore, their names be 

deleted from the array o'f parties. Accordingly, notice was only issued ., 

to respondent no. 4 whose selection is under challenge and name of 
!! 

other respondents no. : 5 to 8 was deleted from the array of 

respondents. 

3. Official respof,dent nos. 1 to 3 and respondent no. 4 have 
, j 

filed their separate writ~en statement. Official respondents did not 
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dispute the factual accuracy with regard to notifying the vacancies for 

the post in question avd selection process undertaken by them. They 

have also taken a p(ea that the applicant cannot be allowed to 

challenge the selection iionce he had already appeared in the selection 

process and being uns~ccessful, he cannot be allowed to impugn the 

selection. They submitted that as per the settled proposition of law, 
ji • 

candidates after becom'ing unsuccessful for the post cannot challenge 

the selection in which ::he himself participated that too without any 
~ I 

protest. They have plaq~d reliance upon the Simariit Singh Tiwana ., ' ,, 
: . 

Vs. State of Punjab, 2p12(4) SCT 328, Dhanajay Malik & Ors. Vs. 
i,l 

5 and judgment in case 

13.02.2014 

which was therefore, it 

e ground of 

4. 

his representatio 

applicant impugned 
,, 

present O.A is not mairjltainable in its present form. They submitted 

that they have answereJ the allegation made by the applicant in reply 

to their para 4 (xi) to 4 (~iii), reads as under:-

"That in reply to these sub-paras, it is stated that the 
applicant wa~ given the question paper of Set B when he 
appeared fot the written test held for the post of Law 
Officer. The applicant vide Annexure A-7 informed that the 
Question No~. 55, 75, 79 and 99 in the Answer Key have 
been shown ~with wrong options and according to him the 
correct answ'~rs to the aforesaid four questions would have 
the options eys mentioned in his request dated 13.02.2014 
(Annexure A!:'7). The answering respondent vide Annexure 
A-8 advised:i the applicant to give supportive text to 
substantiate ihis version made in his representation dated 
13.02.2014 and vide Annexure A-9, applicant supplied the 

._J requisite inf~rmation. After the receipt of the requisite 
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informatio1, a detailed comm~·nication vide Annexure R-1 
dated 19.0~.2014 was sent to the applicant, wherein it has 
b~en ment~~ned that the subject of law is an art and not a 
sc1ence an~ someti~es, either, the candidate or question 
paper settled fells mto trap of available text or legal 
precedent vyhich generally vary from time to time and case 
to case. N1bt only this, vide aforesaid memo each and 

~' I 

every que~tion as pointed out by the applicant was 
answered a~~ the answering respondent in order to know 
the correqtness of the contentions raised in the 
representatipn dated 13.02.2014 examined the case in 
detail. It vyas conveyed that his contentions regarding 
Answer to ~uestion nos.SS, 75 and 79 are devoid of any 
merit becadse of the reasons mentioned in Annexure R-1. 
As regards ~~re Question no.99, it was conveyed that it was 
a clerical n1istake but the applicant had tick-marked as 
option 'C' w~ich was a wrong answer. It was also conveyed 
that the applicant had not attempted Question no.55 and 
treating th~ answer of Question No. 99 being wrong 
(although nq:t ~_W!~ted~•alitd-<ng one more number into 
the marks ~f~ c;~~p~a;nt tie w .. o_uld. have bee~ able to 
secur~ ~~~Jifi~~Rs"'i!~,f~B~*~h'fe~s total (wntten test 
plus ~:ter~ie~w~ are less than otmlg&-maF1J(s secured by the 
can<J.Jela~:~~~h6 -~.s .. sel7t~.d . fo~ t~ pti'st _of Law Of~icer. 
Fu~her,,; 1t : 1s~~mitt~d l'ah.. m cas~ such benef1t of 
Q~s~ nolt t~el'fu.clJr. ,:&fitnough"i'''ot\dmitted) is to 
?~~ e~nded t<:r t~.e\i~d a,~e~ro di~i·m,i ;~ation of any 
~~ne~puld hiE! - O'r::1~1ttii 0tf.te~ean~hdates~h~~appeared for 
?hef.[C~id wr!Ar~gs:t 0~ l!a.~-:~celi. irres~·~-cti~e of the f~ct 
tha~pey w~e g_JJ'vfeJ;JJeJ!f.le ~.b.et-;Al .set-B Sls1t-C Quest1on 
~aQ:e~s fo~ t[C~uf~'b.~~~~_.CD,,~inationC;Ta~'ing this into 
afcfe~nt, If wnv-+bieJ~ark ]SJ"~? be. aw:ar~ed to every 
C(jllndldat~Wt'fGsoe~~""~n")_,~ltten t£st, then the 
res..pond.e9t'~~, -~ .. ~ould- be ab'r~~eure r;f..e more mark 
anCJ\th&(a9t..-{e~, ams that th~\p~I~ .. ~H'lt,s_e~ured less marks 
as c~~~;reaito~~ "tli~,s_perrrd:I].Kno.~t 1l n_ot out of pl~ce 
to ment~o ~t~tt's l!l~JI'r.~:<?Jt~frTh> n s oJ;.. ~"Ia" pp 11 can~ regard 1n g 
the wr07f~ answers 1n .t~Q·d{st..J0n Paper IS also an 
afterthoug~:@d ~~ned to~a(his claim on conjecture 
and surmises

11
• Ha'Crt:tre-appllcant found any wrong question 

in the writ&n test, he should have, there and then 
reported the imatter to the Centre Superintendent or to the 
other office~s/officials of the Law & Prosecution 
Department Svho were present. He could have immediately 
after the co~pletion of the written test, made some 
representatior to the office of answering respondent, 
which he failed to do so." ,, 

! ; 

They have also submitted that the applicant had secured less marks 
:I 

than respondent no. 4 :!who has also performed well in interview, 

therefore, he was awar¢ed 15 marks whereas the applicant was 

awarded only nine marksi therefore, there is no discrepancy as alleged ,, 
).: 

by the applicant in his representation and in O.A, as such petition be 
:~ 
., 

dismissed being devoid of. merit. 
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5. Respond en~ rto~ ~·has also filed short reply wherein he 
,. 

submitted that he ha~ secured 68 marks (53 in written + 15 (in 
) 

interview)) whereas t9e applicant secured 66.75 marks (57. 75 (in 
i! 

written) + 9 (in interv~ew)). It is also submitted that the allegations 
!·: 

leveled by the applicaf)t is false and without any basis. The official 
•. I 
1: 

respondents have ass~ssed the entire question as per the answers 
;;I 
I I 

indicated in the answer ~key. Pending O.A, the· official respondents have 
I 

! 

got two expert reports (pn these four questions i.e. one report dated 
ii 

15.09.2015 from Rajiv pandhi National University of Law, Punjab and 
:i 
I 

t 
second report dated 18.p3.2016, from Panjab University, Chandigarh. 

6. 

additional that both the 

contradictory. 

directed the 

responden · · e the issue 

to that Sh. 

Anurag Aga affidavit on 

15.03.2017, come up with 

any solution. 

7. We 

i! 

applicant, Sh. Arvind Mq,udgil, counsel for respondents no. 1 to 3 and 
;; 

Sh. Parveen Gupta, coun,sel for respondent no. 4. 
I' 

8. Sh. Mukesh:: Rao, learned counsel for the applicant 
i 

vehemently argued thatl impugned selection of respondent no. 4 is 
J; 
:, 

liable to be set aside as it has been found that there are discrepancies 
i 
~ : 

in the answer key qu~ questions no. 55, 75, 79 and 99. To 
I' 

!i 
substantiate his argumehts, he submitted that these four questions 

;l 
ii 
r: 

were re-assessed and as:' per two expert reports, the applicant will get 
!_; 

higher marks then the private respondent no. 4, therefore, 
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appointment of privat~ respondent be set aside and resultantly the 
i-' 
;;, 

applicant be offered a~pointment. 
;• 

' 

9. Per contra ~ ; Sh. Arvind Moudgil, learned counsel for the 
i 

' 
official respondents ve!hemently argued that there is contradiction in 

i 

the reports submitted ~ iby two independent expert bodies, therefore, 
I 

. h L . ng t course to settle tHe 1ssue that court may take its own view based 
' 

upon the material and :statute as. all these questions are in legal filed 

whereas, Sh. Parveen qupta, counsel for respondent no. 4 apart from 

submissions made by cOunsel for official respondents, submitted that 

respondent no. 4 is ¢ontinuing to work as Law Officer with the 

Chandigarh Administrat~en~\~e....la.si~e ... than three years and is 
~ .\l'· 'j~l- r ilfl. 

then the appli@ant ~ . . uate.,t~lnd . considering his 

higher qualif{aj in ' .· . ~1ited. He also 

argued that . as,-Jper been C';ssJ:ssed by the 
w ' :s 

no allegationl~is . ain:--roe~pondent no. 

4 that he pla~d · .· · · . .. ng a pp01 _ e.q:~ •. · erelre, he prayed 

that O:A be dis~e .· .' s~f~it~U~</~f9uzlslnce respondent 

no. 4 1s contmUJng ~.v<g; s,t,r,mnre than three years and 
I ~ ( • 

i 
I 

there is nothing against lihim, therefore, if any adverse order is passed ,, 

or his appointment is uQset, that will affect his entire life. To buttress 
~I ,. 

his submissions, he plac~d reliance upon following judgments: 
r 

'· ~:: 

1. Guneet PaiJ Singh Sodhi Vs. Punjab State Power 

Corporation Ltd. ~and another, 2015 (3) SCT 726 decided by 
'·' 

Punjab and Harya~;a High Court. 

2. Harinder Pal Singh Vs. State of Punjab & Ors. (CWP No. 
<j 

18419/2013 decid~d on 03.11.2014 b) ,, ' 

! ' 
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3 · Vikas Pratap Singh & Ors. Vs . . State of Chhattisqarh & 
~ -

Ors. etc (Civil :tAppeal Nos. 5318-5319 of 2013 decided on 

09.07.2013) . I I ,. 

4. Buddhi Nat~ Chaudharv Vs. Abahi ~umar, 2001 (3) SCC 

328. 
' · ,. 

10. We have h~ard learned counsel for the respective parties 
! 

and have gone throug ~ the pleadings, judgments cited by them with 

their able assistance. 
!: 

11. Conjunctive~: perusal of the pleadings as noticed above and 

here that there is no d,ispute qua two sets of papers involved here 

which the applicant and:, the private respondent no. 4 had attempted, 

they are set B and C. :set B question paper was attempted by the 
l· 

applicant whereas set q by the private respondent but questions are 
:··1 

i 

same with change of sequence in number. For proper adjudication of 
:· 

the matter, we deem it :appropriate to reproduce these two questions 

i.e. 55 & 75 as under:- . 
j: 

"Q. No. 55 "D.he Lok Sabha is called in Session for at least 
how many times in year? 
(a) Twice 
(b) Once 
(c) Thrice :; 
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(d) 

I ,. ,. 

Four:tim·es 
i! 

9 

Q. No. 75. ~ In execution of a decree for the maintenance, 
salary of a person can be attached to the extent of 
(a) o rle fifth 
(b) o ~:e third 
(c) T~o third 
(d) One fourth" 

Though the official ~.espondents have taken advised from two 
I ! 
i! 

independent institutions about these questions and both reports 
i· 

submitted by experts a ~~ different with each other as the answer given .. 
' 

by experts are differenti The relevant paras of their opinions, are also 

reproduced as under:-
:: 

"1st Report by 
Punjab 

In rei 

An 
(Article 85 of 
may be three in a 

:: 

University of Law, 

ion for the 

how many 

sessions in practice 
a year) 

Q2. In execution of a decree for the maintenance, salary of a 
I 

person can be atta ~hed to the extent of 
(a) One fiftr (b) one third 
(c) Two third (d) Four fourth 
Answer is -(~) one third 

( As per Section 6q (ia) of Code of Civil Procedure 1908, though 
the opinion of the~ courts are different there are decisions in 
which the court h~s attached one fourth, one fifth amount of 
salary also) 

,. 

2"d report by Pan]ab University­
[~ 
,· 

Proceedings of the 1meeting of the Committee constituted by the 
Registrar to give CQ1

rrect option/answers to four questions of the 
written test for filli Qg up the posts of the Law Officer conducted 
by the Law ~ Prosecution Department, Chandigarh 
Administration as !sought by the Law Secretary, Chandigarh 
Administration vi9e letter No. SA-LD-2016/2586 dated 
03.03.2016. The m¢eting was held on 18.03.2016 at 12.00 noon ,, 
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in the syndicate 1lro·om 'O'f the univer~ity the following members 
were present:- i: 

1) Prof. Emeritu~ [ Dr. Virender Kumar ..... Chairperson 
2) Prof. Nishtha Jaswal, Member · 
3) Prof. Vijay Nagpal, Member 
4) Sr. Law Officeli ....... Convener 

:• 
;: 

The correct optio;n;answers to four questions as sought by the 
Secretary Chanctigarh Administration vide letter no. SA-LD 
2016/2586 dated;j03.03.2016 are as under: 

:I 
l: 

uestions Nos. 
1 

2 

3 
4 

: i 
; , 

Answers 
(a) 

(c) 

Proof 

question is "a". Respondent no.4 has said it is thrice by marking his 

choice as "c" and was awarded one mark for this which is otherwise, 
, I 

for this question he is nq;t entitled for any mark, rather 0.25 mark has 
; ! 
•I 

' 
to be deducted, therefor~, he will lose 1.25 marks out of total marks. 

With regard to question 75 in set B same as in set C, the applicant 

gave his choice as "c" wtl_ereas the private respondent has ticked 'b' as 
:1 

his choice. As per recofcd 0.25 has been deducted from applicant's 
' 

marks for giving wrong aihswer and the private respondent was given 1 
,, 

mark. 
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13. As per a ~ plic~nt_ J ~rguments and as per the material 
:I 

available, 2/3 of th~ salary can be ordered to be attached for 
I , 

satisfying maintenance;1decree. Therefore, the applicant submitted that 

the answer given by ~he private respondent is wrong, as one mark 

given to him is also wr~ng rather 1.25 marks are to be deducted from 

his total marks. Therefq:re, total 2.25 marks are to be reduced from his 

total marks. Accordingl9, his marks will be lower than the marks to be 
. :1 

given to the applicant) It is important to note here that there is 

difference of opinion qda answer to this question between two expert 

reports, where one saY,s 1/3rd salary can be attached whereas other 
:·1 

report says 2/3rd. 

s wrong and 1 

mark for t 

on no 76 

, reports and 

award marks 

will be 68 and the 

14. Now we wiiJ consider the last argument raised by the 

learned counsel for private respondent no. 4, to allow him to continue ,, 
L 

on the post as if his apj;>ointment is upset at this stage, it would not 
' ' 

only impinge upon the e~onomic security of the private respondent and 

their dependants but al~o adversely affect his career. This would be 

highly unjust and grossly unfair to him, who is innocent appointee of 
I . 

i , 

an erroneous evaluation,
1 
of the answer scripts. As noticed above, we 

., 

are of the considered :: view that no fault can be attributed to 

respondent no. 4 in securing an appointment, nor can he be accused 
i: 

of making any misrepre~entation, deceit or the kind and therefore, it 
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would be rather unfa (~ and unjust to disturb his appointment after 1;/ 
..: : ~ . .; 

three years. The appli~ant was declared unsuccessful after evaluation 

of answer script and b* giving him marks less marks in the interview, 

and respondent no. 4 j
1

case was considered for appointment. Though 
• I 

point raised by the applicant with regard to wrong answer of two 

" 
questions in answer k~:y will affect the entire selection but since no 

, . I 

, I 

one other than the app,;icant has approached this court by challenging 

•I 

the selection of select~d candidates on this ground, therefore, the 

judgment in this case :will not give rise any cause of action to any 

other similarly situated !~andidate. Admittedly, the error ·committed by 

official respondents in t,~~~f the answer scripts 

could be attribu1,(c'~~!!~t no.~i!'f~~~~either been found 

to be have J{r:e::'tlfelj · · prfj!?en :ation in being 

appointed qua t'{!me rati~f ·he erroneous 
I~~ . . 

model answ~r ~Y or t butedct0 ~ m. Had the I :J . 
contrary bee)n~e ca ified ~r ouster upon 

revaluation \nd dell!<!~ . . S;ym~athy fro this Court 

irrespective o~is 14-?~0I'oservice. _ , ... ~' . . 

is pursing Ph.D and s~:ft~~~·tf , ~e-fore, at thts stage tf hts 

•'· 

appointment is set asid~ then it will not adversely affect him but his 
,. 

dependant also, therefq,re, we are of the view that while offering 
; I 

appointment to the appqpant against the post occupied by respondent 
; , 

no. 4, the officials respopdents are directed to allow respondent no. 4 
I 

to continue in service :. by taking necessary steps to protect his 
;: 

appointment either by counting him on an available vacancy or by 

subtracting one post from future vacancies and adjusting him 

accordingly. Our view is_: also supported by the observation made by 
I I 

the Lordship in case of Buddhi Nath Chaudhary and Ors. v. Akhil 
'1 

Kumar and Ors., 
1:' 

(200 t ) 2 SCR 18 where it is also held that even 
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i: ~~ 
though the appointm~nts were held to pe improper the Hon'ble / 

.. . . .. ' i: ·.. . .. ' 
Supreme Court did no~ disturb the appointments on the ground that 

the incumbents had )!worked for several years and had gained 
! 

experience and observe;d: 

"We have extended equitable considerations to such selected 
candidates who h~ve worked on . the posts for a long period." 

ji 

We also place feliance upon the judgment of the Hon'ble 
f: 

I ~ 
jurisdictional High Couf1 in case of Sahil Aggarwal Vs. State of 

ij 
j l 

Punjab & Ors., 2014(3) S.C.T 813 wherein their Lordship in para 22, 
i! 
:! 

23 & 24 held as under: -:i 

" 22. The enuncibti~'e~es from the aforesaid 
cases, is tha~1?fcGl$,e~ W0rtt1~ ~!n~;tt~~~~.s~~ appointed on the 
basis of res~,;~lt ~f~~mpetitive exam'~hila~t~on ·a:ad later on it was 
found th~ti~he.~e¥Was so~-~r.r:oT....either ~'th~guestions or any 
answer k~~tMir ~. : PJ>jfl'lt~.· ~e~ts_'fi1n'ot~o be~~t'l$ide if they had 
worked joh .-rAe s~~cte~,p~s'\: _jf~r Jl'.A"re·~l years~ ""~~l more, unl~ss 
there Tre ~egatl~,gt~Y,l~istiliEtf or1rals'li'•epresentatlon 
against/ ~ffi~ seiJqte'a~.eaJldida.tes~ n the prese~t case, the 
selecti:8n @.!ld app1diritm~ts \Yere~;.:c:rae ds a co~~equence of the 
result~-f ~ wntt.,~~-~~a~~~~-'_· ?2010. ~.e .Nest v.:as o.ut­
sourc~fl,t'CJ- an ~~~pep~·tfci,et?tWgen~Ji.e., P~Jats Un1vers1ty. 
Undisp~te_aly the \ .l~~~$~pi . t'Q1~j1~fom the..,wa~~ing list was 
made 1'ik Marc~,.4'0_'l~~~nJ :~ne~trr~. the las~ three y~ars 
they are~ _wopl<lld~~ appomtm~~·t~h~

1
~ .me b/S1s of rev1sed 

result cifter \'6~~ect1~ o_f the/answ~r" ke-/s were made 
subsequenl1y, "tle·rfce . th·e--..a:p430intg:~~n? ; · t.~ Kumar Manoj 
candidates, 'Wh~~~rf' .fj1~~~t~~ p~~i~to~ _Jom t~f'ms of the result 
declared at th~~~13Jace canno~~et a·srde even if they have 
not got merit pos1;t4QJ!"itl-t:er~_:~.hre'r-evised result declared 
after correction of the1ri'swef::!ReYs. 
23. However, as:]stated by learned counsel for the State, the 
seniority and benefits accruing to the candidates earlier selected 
and who were appbinted on the basis of revised result shall be 

I 

strictly in terms of; the guidelines given in judgment of Hon'ble 
the Supreme Court: lin Rajesh Kumar's case (supra). 
24. Hence, the ~~lection and appointment of the candidates, 
who were appointe;d on the basis of evaluation of answer sheets 
at first time and who do not find place in revised merit list, does 

I 
not deserve to be set aside. " 

I 
n ,, ,. 

Our view also find s4pport from the judgment of the Hon'ble 
', j 

:I 
I · 

jurisdictional High Court ,,n case of Harinder Pal Singh Vs. State of 
I' 

Punjab & Ors. (CWP Nq;. 18419/2013 decided on 03.11.2014 b) and 
j ' 

judgment of the Hon'bl~ Supreme Court in case of Vikas Pratao 
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Singh & Ors. Vs. Stdte of Chhattisqarh & Ors. etc (Civil Appeal 
~ < - • < -

,,1 

Nos. 5318-5319 of 201p decided on 09.07.2013) . 
' 

ol 

16. Accordingly~ the present O.A is allowed in above terms. No 
! 

costs. 

- . 
(UDAY KUMAR VARM') 

MEMBER('~) 
j; 

Dated: )6·lt. ;lolA-

'jk' 
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(SANJEEV KAUSHIK) 
MEMBER {J) 
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