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i . 
CENTRAL ADMINISTRATIVE TRIBUNAL 

CHANDIGARH BENCH 

j 
ORIGtNAL APPLICATION No. 060/00280/2014 

I . Date of filing: 26.03.2014 
[Order reserved on: 09.05.2016 

ChandiJarh, this the tH"'- day of May, 2016 
H . ••. . . . . . -

CORAM: HON'BLE MR. JUSTICE LN. MITTAL, MEMBER (J) & 
HON'BLI: SMT. RAJWANT SANDHU, MEMBER (A) 

. I 

Ajit Singh, son of late S. Atma Singh, presently working as Deputy 

. l 
Director, Sports Aufh~rit~:a.,-Re,gionai . Centre (Hockey Stadium), 

Sector 42, Chandig .... ii 
1i1111rt:l~-a~.· &~·s. ld!l~, SJi~.~: ~ b-. . 68 .. 7/B, MIG (Super), 

~-~-- ·~ 't~- "!)It ·~- · .1! r41 ~-~ . · ... , 

Phase XI, S .. A.S .. . ,N.~g.·. aQM;i3. ohali J>_. :u. nJ?J~ .... ~ " . . ~/@ '~ 
I . !Wl' . Jf /.(-, ~ 7J ._,,~ /~ '\ 
~ · .,/, ~\ ~ · .tr...; :• A \ .... APPLICANT 

BY ADVOCATj:: sa:RI SA._Nj:A~)~~€:~.~E .. -'"'!_· .p:A_k<:~~ . ·~~ .. = \ 
1 .~ (t?.'-'1::~:;~.~.~.~~~ -.·.JJq~ .. r .... ·.J)~\ •\- u_ .. '1\ 
. . ~ ~.=.:..:\YE~SUS~~ .. J t:, . 
~. [ ·~• cr ··'}~i . d · 

1. Union ·.·of11India, '~. i·n .. 1st:;.f.) .. (16/1·~~oCitn·~...,.A• 1ffairs &_n.f-Sp
1
· ·. rts, Shastri 

t. 1: ~!\I ~v·· }!JIll\ '·~~/! ~- .f 
Bhawa _l·Newj: Del_ ~i l:h(o,u·gn. ~ it1s ~?egr;~tary (Sports~".}· · 

\ ! ~- -<~~ ... .JL_,~-~ 
2. Secreta~y I spp}rts·~rAl;l~?rity-of.if'nai4Cil!.A?w~·n~rlal N'ehru Stadium 

. ' · 'L_.,;.~ ,..r -~~-~ f 
Complex ('aT~*:Ga;~~), _G.~l,_~lt~dh~(~oa<:1, New Delhi. 

3. Director G~~~~. i1"Sp'Q'~s~~~thQ~1tYk·~f ln/tifa/fawaharlal Nehru . . 11'- '~ ~ ~~ ... 1 .... .n /. . 

·. Stadtum. co1'p~,~d,~, 
l -~~·' ' 

.... RESPONDENtS 

l 
BY ADVOCATE: SHfp ARVIND MOUDGIL FOR RESPONDETNS N0.2 & 3. 

NONE FOR RESPONDENT NO. 1. 

I 
! 
l 

ORDER 

HON'BLE MR. JUSTICE LN. MITTAL, MEMBERCJl:-
r 
1 
I 

Instant o.l has been filed under Section 19 . of the 

Administrative TriJlnals Act, 1985 by applicant Ajit Singh claiming the 
I I . 

fotlowing relief: 1 

,, ,-
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"a) For quashing the impugned orders dated 12/4/2012 
(Annexure A-8 based on the perverse Inquiry Report at 
Annexure A-6. 

b) To set-aside the Appellate Order rejecting the appeal of 
the Applicant communicated to the Applicant vide letter dated 
21/3/2013 at Annexure A-10. 

c) To grant all the consequential benefits to the applicant." 

2. Case of the applicant is that he was selected and appointed as 

Assistant Director in the Sports Authority of India (SAl) on 14.8.1991. 

He was promoted as Deputy Director on 6.8.2007 and posted at 

Northern Regional Centre (NRC}, Ludhiana. In the year 2008, the 

applicant was transfer"red to· ·NRC,-, Sonepa"t. The post of Deputy 
·< ~ ":. . ~-- ,._ ' 

),if ..... < --~, . ...... . 

Director is an orna111ental post. tte was. not In.fha~ge of the Centre. 

His duty was' merely .adml.nistr~ti've: tinder th~ • supervision and 
' :: . I • ~ • . : ,.:_ . ' ,.;i. , ;" l 

command of ·-t~e_.Director Incha.rge wh6'was over all::~nc;:harge of the 

Centre. The dutv. of the apRiica'nt was : mainly to execute the orders ' -~ J ' ,· - -~ - ,- ~- ~ ,:: ':·,~ ,..,~ __ -.... ·-'.,.__ ' ,:.-;. : . 

given by Direcb).r Incharge ·;a~d.· a'lso to -_move the ;'fifes from higher 
': ~ - ,: 

authorities to 'lower authorities. 
( :· . 

3. 

sheet for major penalty was served on"'the applicant containing 3 

Articles of Charges. Crux of the charge was that the applicant did not 

follow the proper procedure in the procurement of material as laid 

down in the General Financial Rules (GFR), 2005 and recommended -

the procurement of material, release of payment of Rs. 27,42,209/- to 

the contactors without realizing sanctioning capacity of Director 

Incharge under delegated financial powers, and recommended the 

booking of expenditure under the Head CWG/Schemes to the Director 

Incharge who was not competent to divert the funds. Case of the 

. ,-
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applicant is that the entire power was of the Director Incharge and it 

was he who exercised the said powers whereas the role of the 

applicant was just of the Postmaster. Tender was of the items with 

estimated cost of less than Rs. 25 lac and it could be floated under 

Rule 151 of the GFR by Limited Tender Enquiry (LTE). The actual cost 

could vary by 10°/o of the estimated cost. Actual cost was also between 

Rs. 22 lac - 23 lac, but the extra amount was paid due to unforeseen 

expenses including transportation, labour, local taxes etc. 

charges 1 & 3 were held proved against the applicant whereas charge 

no. 2 was found not substantiated. The applicant filed representation 

dated 14.12.2010 {Annexure A-7) against the enquiry report. 

5. The Disciplinary Authority vide order dated 12.4.2012 (Annexure 

A-8) imposed penalty of reduction by two stages from Rs. 26,610/- to 

Rs. 24640/- in the Pay Band of Rs. 15600-39100+Grade Pay of Rs. 

6600/- for a period of two years on the applicant. On expiry of the 

penalty period, the reduction will not have the effect of postponing the 



• 4 
(O.A. No. 060/00280/2014) 

future increment(s) of pay. The applicant filed appeal dated 

13.06.2012 (Annexure A- 9) against the penalty order. The Appellate 

Authority vide order dated 11.3.2013 communicated by forwarding 

letter dated 21.3.2013 (Annexure A-10) rejected the appeal of the 

applicant. Feeling aggrieved, the applicant has filed the instant O.A. 

6. Main ground of attack of the applicant on impugned punishment 

order (Annexure A.,. 8) and appellate order (Annexure A-10) is that 

everything was done by the Director Incharge and on his orders and 

the applicant was acting".only-~~as-Q:lesser1ger:~Jor transmitting the files 
.. ;..''-::~ . ;., ":·.\f .. ·_ !•' ;:_~; -~· ~ ''" ·, (: •• ··< :; ::~;,, 

from lower authqrity"tQ·-~· higher autho'rltyl-and vJce versa. Another 
-~ --;<h ,· . ...,_ . . 

/;t 0 

-~, '"'h' j.~ O ' • • -·' ', •• '' ''•, :' ' M "ttl"' . •,,~•" 
ground is that/·thed=. was/nO violation ... :of GFR nor:_,there was any 

,;~. ·-· / _,. ::""" '•':,' \' tJ ,'; /{' _) \,_ --~- . •\ 

misconduct o.hr th•e>part dtthe:!"app.iitarit·~~·: ·.. ,: i· 
.. ; -L.,... . . .. ·--.·: .:.::;-:::y.,. •·: _.,_,,:, ... -·;l 1 't t; 

J,_i ·~-- .,, .. ,'" ..... .,! i ' (_t_, __ =-___ ~- \,._·_l i. ' r·:::: --~~~: ·w·----·- ) i 

L ·-- ' ...,::-; - ·t·' ""•~ r \1 
't r~·, 1·. ~~>-- ,/mf/-~ - ~r ;'"":- , "' -~~-~-- ~;":···-~ -- - ~; - . .. r 

7. Respo[lde\1ts nos:\·2··8t_.a~:.~in lth'eir-ie-ply/ while 1hot tiisputing the 
t\ ~:_) \~:- :(·' ./' p 11 ;,', \~-- ··::··<'/ · ;-: _·-~ /i 

disciplinary \proceedings..,. ···a ·g·ain~t i: ~het<·a··RPii<;~nt culrpinating into 
\:. . "~~- ·~ - - - - -·::.--•'-:;_.../'~ ····,"!,- ,/> 

impugned punish merit. orqer (Annexure i~A,;. 8).',\qhd ,appellate order '· \I!.,-, ·-(., ,.f. ft. • . -t •i -t·· . 

'\~:"- ....... ,.t~, - -·"'---: .... _ --, --....::-"""',.,. -·:. ~-·- . ,,r'· "';--:·' . 
(Annexure A- 10h,· :~~f~,n~eg · :t~~,,:~s~id ~~rqe~_:,PJo :·~:~:::·legal and valid. It 

~ <: ... ·.::: '"':~.~::. '-• . .. _..J'-;;: .. _ _,//-~ ~ 

was pleaded that there''Y{9S ·ho.,-defect ~in tl)e::-·enquiry or disciplinary 
......... -

'$;----~ 

proceedings. The applicant has himself admitted the irregularities in 

the procurement of goods/items/equipments. There was deviation and 

violation of the rules and procedures made by the applicant. Grounds 

pleaded by the applicant including factual background to assail the 

impugned orders were controverted in detail. It has been pleaded that 

charge nos. 1 & 3 were duly proved against the applicant and 

accordingly penalty has been rightly imposed on him. 

,-
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8. Applicant filed rejoinder wherein he controverted the stand of 

the respondents and reiterated his own version. 

9. Vide M.A. No. 060/00249/2016, the applicant has placed on 

record order dated 12.4.2012 (Annexure A-13) whereby, relating to 

same procurement, penalty of withholding of retirement Gratuity of 

A.K. Sharma, the then Director NRC, Sonipat (since retired) for a 

period of five years was imposed. 

10. We have heard counsel fQr_.the paJties and perused the case file . 
. , -. ·• '·. _, 

,_. - :.~--' . ... ' 
~~~.- .... ( 

11. Counsel fo~~t:he:~appli.cant reiterated'tti~fgo:b'qs upto Rs. 25 lac 
',' ....... .\ .. -~-- . 

) 

;, 

could be procured_by LTE .under Rule)51'df.the GFR ahd in the instant 
-"' \. ,,/ ' ' ' . - - ~ 

, , l 

case, estimated cost of th_e goqds to ··b~ prqcured WqSJess than 25 lac . ~ -·- ~ :._ -~ 

and, therefore,:·kTE procedure was follpwed .• It was a_ls~ pointed out 
·) t . ~-

that in case of, urgency, Jor·/~uf~icieht - reas_ons to be 'rec<;>rded by the 
• • I 

~--. + ' 1 

Competent Authority, .--p-urchase· procedur.e of,..L.JE could be adopted 
,., -~f'- _. / i. ~ ·~;_- •·.··:-.~~~- ··,_.-_"'",_.- ... ~~~~ \• . ~-. "* · ·~ -

1{ ·• .. ~ - ., . . ~- ., ,, . 
even for estimated\value of" procurementibeir.lg- ·more than 25 lac. It 

.., . - !1.- .• • ~ .,... ~- . • 

J... - - . 
\ ~- - .... 

"- ·. l . •, ... ""' .. ' ~ •t . 

submitted th.at Ute applica11t as '"Dep__uty Director was not the 
,.,._ · ·- J ' ....... .-· "' ·. .;~... ~-.-.. 

was 
·,_ 

- --:·· __ ._ ---.-.-.1-:lc.<"- ------~ --- -~- ~ --- .,/:.''' , 

Competent Authority. It was the Dir~ctor"who was the Competent 

Authority and who directed following of LTE procedure for procurement 

and granted sanction for payment of the amount to the Contractors. It 

was submitted that the applicant had no role to play in the whole 

procurement procedure and he was acting only as messenger for 

transmitting the files from lower authority to higher authority and vice 

versa. It was pointed out that for the same Articles of Charge, lesser 

punishment of withholding of retirement Gratuity for five years has 

been imposed on the then Director A.K. Sharma and, therefore, 

' ,-
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penalty imposed on the applicant who acted under the direction of the _ 

Director is excessive and disproportionate. 

12. Counsel for the respondents contended that there was no 

procedural lapse in the disciplinary proceedings including the inquiry. 

It has been found in the enquiry report that proposals were submitted 

by the applicant. The grounds now sought to be raised were not even 

raised in statutory appeal (Annexure A-9 ) by the applicant. 

13. We have carefull_y< ~·tohside.r~d'=tne -:~matter. Counsel for the 
_.[~.~- ~·- . ,.. ·:·. \ , ·~· ;; ·: ;_..~. L. '!"' [.:·· f / ~, : : ~ .. .. 

applicant could not.;-· ·refer <;;to~ any procedural ;-19pse ... in the disciplinary 
,/ ..,_ _(} \!· ,/ : • . -~. - -. • ~,. :~~2 '\~ .. 

proceedings. ~:~:a~r~efshee_5~_yV"'~ 't~s~7~Cl_:}o:~~-~ appJ_jC:~ilt He submitted 
~~ - · ..... ~ . • . \ ·_ t >! s ,. .. • .. . • - ). '_ 

his reply th~re'tb!' En4~·ir:~'::"<.:,fuffi ~~~(~;,\A;~~~<··appol~tetd'\ and enquiry 
/_. . )~-~ l . ;:~- -, .. : _*--:~: _ _,~:~:-- .. ~~'· }·,iL_'-~ _,:·~~~ -~- --~r:: .. r·_,_->i~~-\ \ \::j) . :~ 

proceedings r'i w~-r~ hel~ :~ ·Th~:~~:~pplica];".F::p-art)~ipateq~~in \\the enquiry 
<: i~--= !, '· '-·...-:-=" -J::: -.~::~. :. :-.. ::;.:~ - - -· . . '" i.. _, 

proceedings :\ arfal was g~:~~~G1(T~-~-J~~~(Ihi·;?/ to def~~d . 1 1 himself. On 
·,;,l ~:~~~' '<.··(·'// l t] \\ ·~\ .. ··;; ~:~.-' :;:~~~ . ll! 

receipt of en9uiry rep_qr:t,~f!ndj_ng;_ ~t:~ic~~s - -~9Jc-CQcarge No~~~' 1 & 3 to be 
'\:. ;·~, .. ,.<~-:·~- ----- -- --· - :E-·..;::; .. / ~ "'"::...., /:· 

proved against .. therapplicant:/ he was provipea ,with:enquiry report vide 
\;;~'·, ·~< ·<.:·~~ :<:..,_ o . ...-.. ,_, _ ,..,_ ,., ·"-"':::,., "'• ·~t". ,.;,'/ 

forwarding letter <. c;lat~_Q :u!;l2:?-9l0 . (~npexure !)~ · 6) giving him 
. ·~;;.:;:., - ·,...._:;., • •• •• 1< I 1..} '<• ' - . ~;:,_-.- .. ;;·'·· 

opportunity to make '-.:represe·ntatien•.,.orr-subml~sion on the enquiry 
.... , , :·,·~-- --'-.f.-:.; -~-

., ~...:;~;:_w..M' • .... . , -- -

report. The applicant made representation (Annexure A-7). The same 

was considered and thereupon the Disciplinary Authority passed the 

impugned penalty order (Annexure A-8). Applicant's statutory 

departmental appeal (Annexure A-9) was also duly considered by the 

Appellate Authority. But the appeal was rejected by impugned 

reasoned order dated 11.3.2013 conveyed to the applicant vide letter 

dated 21.3.2013' (Annexure A-10). Thus the applicant was given 

opportunity of defending himself at every stage. 
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14. As regards the contentions raised by the counsel for the 

applicant, the same cannot be accepted. The plea of the applicant that 

he acted as Post Master or messenger only for transmitting the files 

from lower authority to higher authority and vice versa cannot be 

accepted. It is clearly stated in the statement of imputation of 

misconduct annexed with the charge-sheet that the applicant 

submitted various proposals. It has also been so found in the enquiry 

report. Even the applicant in his reply (Annexure A- 3) to the charge-

sheet did not plead that he was acting only as messenger or Post 

Master to transmit the files either way. He'rather admitted that he also .·-.. . .;, ~ --
·· , . I ~- _.:. . • · ~ :...· .: ~ ' ... 

processed the files,;< Even -otherwise, the"file.s / were .. routed through the 
.- " !~ -. 

, ·. - ~ - : .. j ~~ . • 

applicant so a? :· to ,:get his vie~·s, :: comm~nts ·and ?recommendations . 
. : · ... i! 

' " . ~ 

Being a senior officer, it _does not He in ,his mouth that 'he was acting 
! 

only as a messenger or Post Master to transmit the~ ;fil~s. It was his .. ' . ·- . 

duty to go thra8gh the proposals ancf.to :gi~e his inputs ~ In reply to 
~ : p ~ . . ... • 

Article 3 of the charge, the applicant has···specifically · ~~ated that the 
.• -_i>----. -

' i .. . ... l ' 

proposal for purchase ofthe items was initiated, as per instructions of 
~\- -~< . -< "~-~- ·.t. .. ~ - : -- ~-:... ~: ~~- · • .......... , /.'" • -.: 

··: " -c· •. ,.· ,. ,,· 

the Director. The ·a~plico~~t'- in.--- ~~~~ ,jnt_ii~,-se'ply_.JA_~.J1exure A-3) has no 
~. --- •. -. _ ...., ··l:.. '• • • - -~ -.o;.:; -·.::-· ,. -:_, .. - ~ 

where pleaded that he-had n<trole-to plaY}fl the procurement of goods 

in question. Even in the forwarding letter of the reply (Annexure A-3), 

the applicant has pleaded that he performed his duty with full 

devotion and as per instructions for the development of the Centre in 

public interest and during the process of procurement, neither Director 

Incharge nor DDO has pointed out to any short comings of the 

applicant in the purchase procedure. A bare reading of the entire reply 

of the applicant clearly reveals that he was fully involved in the 

procurement procedure as Deputy Director. This fact is also crystal 

clear from the statement of imputation annexed with the 
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memorandum of charge-sheet (Annexure A-2) and also from the 

enquiry report. Consequently plea of the applicant that he was only a 

messenger or Post Master for transmitting the files from lower 

authority to higher authority and vice versa is completely devoid of 

substance. 

15. It also cannot be said that there was no deviation or violation of 

GFR in the procurement in question. If estimated cost of the articles 

was Rs. 22 - 23 lac only so as invoke LTE procedure, the cost could 

not have gone to Rs. 27 A2,209/- which is much more than variation 
;,.... ,_ --:.: .. 

of 10°/o over the e$timated ·cost~ There ·is 'also .no.:provision in the GFR 
.. r-, -, 

' 

relating to 10~/o variation il} the estimated co.st. ,Besides it, the 

expenditure ~as :booked· und~r Jhe Head CWG/Scheme and the 
_, .. · 

amount was paid to the Contractors o~-the recommendations of the 
J . "_; ~-.-.. ~- - • ~ 

_,·,_ ,., .' ; .... I 

•I 7 • > • . · · . - :,- > .· '~ : • 
applicant although the Director .Incharg€ was not au.th.orized to do so 

! • -J. ; ( ' ; ~ : - ., ' - -. -. ' 

as per delegated.·financial.powers ~nd app_roved budgetary provisions. 
-~~-

arrive at its own .. fiJldin,g. ·)~e.-Court ~ani10t_,.sub~_tltute its finding in 
'~w. • -' ' : • ! · ... f. 1 ..;_ ;. ·"~ :·f' -- -

place of the finding of the Enquiry-0fficer~-There may be exception. For 

example, if the finding of the Enquiry officer is based on 'no evidence', 

it may be interfered with by the Courts. However, in the instant case, 

it is not so. 

16. As regards the quantum of penalty, it cannot be said that the 

penalty imposed on the applicant is disproportionate to the gravity of 

charge proved against him. On the other hand, since there was 

possibility that the applicant was acting under the influence/direction 

of his superior officer i.e. Director, lenient view has been taken while 
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