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OA. 060/00140/2014 

r CENTRAIL ADMINISTRATIVE TRIBUNAL 
CHANDIGARH BENCH 
. I •• 

··r . . 
OA. No. o6o/oo140/2o14 
'i . 

(Reserved on 02.12.2014) . 
. . :] . . ~ . . 

Chandig~rh, this the '1 day of December, 2U14 

d . . . 

CORAM:HON'BLE tMRS.RAJWANT SANDHU,MEMBER(A) 
• ! . ' • . 

. HON'BLE[DR. BRAHMA.AGRAWAL,MEMBER(J) 

Ms. Jatinder Kaur;.l Social Studies Mistress, Governn1ent Model 
I ~ 
'I . 

Senior Secondary SQhool, Sector 32, Chandigarh. 
. !I 

1. 

2. 

3· 

4· 

Present: 

:i " .. · .' .. Applicant 
. : 
' · 

~ i Versus · 
i 

Union 'rerritory, Chandigarh Administration, 
. . I . 

· Through Secretary Education, U. T. Civil 
Secretalriat, Deluxe Building, . 
Sector :g, Chandigarh 

' I ·: I 
:i 

Directdr Public Instructions (Schools), 
Union :territory, Chan~~igarh Administration, 
Deluxe~i Building, Sector 9, Chandigarh · 

. . :I' 
. • 'd h . ·Dr. N1r; os Ra1, 

Lectur~r (History), 
Govern!ment Model Senior· Secondary-School, 

: I . 

Sector}l7, U.T. Chandigarh . 
. I 
~ I 

Sh. Sohan Lal, 
. I 

Lectiu;~ r (History), . 
Goven'l1nent Model Senior Secondary School, 

I . • . . 
Sector: A6, U. T. Chand1garh. . · . 

!I . 
. ;f ·. . .... Respondents 

Sh. N.B. Mittal, counsel for the applicant. · 

:1 /U -I 

.:I 
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I • 

Sh. Ro~it Mittal, proxy counsel for Sh. Rakesh Verma, 
counsel for respondents No.1 & 2 .. 
Sh. Jagqeep Jaswal, proxy counsel for Sh. D.R. Sharma, 
counsel for respondents No.3 & 4. 

I 

ORDER 

HON'BLE MRS; RAJWANT SANDHU, MEMBER(A):-
1 -

I • 

1. · This OA has been filed under Section 19 of the 

Adminjstrative Triblnals Act, 1985, seeking the following relief:-
. I . . 

"ii) That tqe in1pugned pron1otion order A-1 dated 
17 .04.2[013 qua the junior s:c. candidates 
promo~ing the1n to the post of Lecturers (PGT 
History) over the senior applicant against the 
law ahd judgments attached A-s, A-6, A-7 
respec*vely be declared invalidated as out of 5 

·junior rS.C. officials, junior 1nost Respondent 
No.3 :and 4 have been impleaded and as 
prayed I. by the .applican~ to invalidate their 
promo~Ions being against the law and 
remain~ng · 3 S.C. caadidates junior to the 
applica[nt be declared. invalidated suo-rnoto at 
the departinent's· own level on the strength of 
Respon;dent No.3 and 4 respectively. 

:I . 

iii) Resporident No.1 and 2 be directed to consider 
and p:iomote the applicant to the post -of 

I 

Lectur~r (PGT History) being senior w.e.f. 
17.04.2013, date of issuance of impugned order 

· A-1 and further direct to gra.nt the applicant all 
conseqhential benefits viz-a-viz difference of 
arrears! of salary and other related benefits viz 
seniority etc.· to which she 1nay be found 
entitled to under the rules and law." 
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. . I . 

2. ' Through this OA, the applicant . has challenged the 

promotion of persJls belonging to the Scheduled Caste Category 

h · · Jl 1' h f L . . (H. . . ) . w o are JUniOr to tu~e app I cant, to t e post o . ecturer · Istory 111 
11 . . . 

the pay band of Rs. 10300-34800 + Rs. 5400 I- Grade Pay. The 

two junior~ most pe~sons belonging to the SC Category promoted as 
' ~ l! . . .. 
Lecturer (History) ifuave been impleaded as respondents No. 3 &4 

in the OA. 

Averment has been made.in theOA that the applicant 
ll . . • 

is fully eligible for promotion to the cadre .of Lecturer 
. 11 . . 

(History), to which she gave first option, being in service . 

. S S M. ll. h · . . f 1 as . 1stress since 1991, as !Jcr t e provisions o t 1e 

Chandigarh EdJation Service (School Cadre) (Group-C)· 
:_ 11 .· . 

3·. 

R~cruitment Rules, 1991 (Annexure A-3) and she also 

possesses the r~quisite qualifications as prescribed in 

' ~ . 
these Rules. Applicant is senior to Respondent No.3 and 

'!] . .. 
4 . and other S<r Category candidates who have been 

. d H II . . s N 86" f h . . l". promote . er na1ne Is at r. 0.1 o t e sen1onty 1st 
. I[ 

up-dated as oA 01.10.2012 (Annexure A-4) and the 

juniors ResponJlnt No.3 and 4 are placed at Sr. No. 212, 

:. . j[ . . 
224. The other SC Category candidates promoted vide 

impugned ordeJ A-1 are also junior to the applicant as 

!U-
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j . 
. j . . 

they a.re placed a.t Sr. No. 208, 209 and 210 respectively. 

Rene~- the appli~ant is senior as compared to these SC 

ff . ·. 111 . I d' . R d N d category o 1c1a s 1nc u 1ng espon ent 0.3 an · 4· 

4· It is fJ
1

ther stated that law is well settled by this 

Tribunal in o!A. No. 308/CH/2010 title·d Rajesh 

Shukla and a~other Versus Union of India and 
. ~ . ]I . . . 

others, decideCl by the CAT, Chandigath Bench on 

13.03.2012(Annture A-.s). This matter was decided in 

• . : f.· th H. Jl,bl S . . C t . . d t . I d v1ew o e on e upreme our JU ginen 1n n ra 

Sawhney's case, Virpal Singh Chauhan's case, M. Nagraj 

case and Suraj Bhan Meena's case according to which the 

S 
. h ll d k. . . " l . tate · as to un: erta e an appro_pnate survey on t 1e 

quantifiable da~a regarding adequacy_ of representation" 

. f. h . ll. h 11 . . o t e · .reservanon. In nut s e , reservation 1s not 

I
. . . bl /j h . . . ; 1 l app 1ca e stra1g tway In promotion unt1 or un ess 

~· . 11 . . 
survey is done iby the respondents. In the present case, 

no such action has been taken by the respondents and 

straightway jun;ior SC Category candidates who are not 

to be consideJd by the respondents being junior for 

. !l . 
promotion against' the available vacancies have ·been . : . . ll . . . . . 
considered. 11he case of the applicant is fortified from 

M-. -
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I 

thE1 judgment terl.ldered by the Hon'ble Supreme Court in 

case titled M.N1graj and others Versus Union of 
I 
I 

India and oth¢rs, reported as (2006)8 SCC 212 
. ! . 

(Annexure A-6) .. ) It has been held therein that the State 

concetned will hiave to ·place before the Court req~isite 

quantifiable dat1 in each case and satisfy the Court that 
i 

the reservation I became necessary on account ·of 
• . I 

inadequacy of r~1presentation of SC.s/STs, which has not 
. ! . 

been done in th.e present case. The other judgments of 
I 
I 

Hon'ble Supren1cl Court of India prohibit the respondents 
i 
I 

from promotion ito the higher posts of junior candidates 
. . I . . 

,I 

from =reserve categories in case titled Suraj .Bhan 
I 

:1 . 
I 

Meena and another Versus State of RaJ·asthan and I . 

other,s, reported as 2011 (2) RSJ 318 (Annexure A-
! 

?). I 
I 

s. Consequen~ly, i1npugned order A-1 qua Respondent 

No.3 ~nd 4 as:l well as other SC Category candidates 

'promoted as L~dturers (History), junior to the applicants 
i 

are requited tol be invalidated ·by the . Tribunal with 

directions to th'e respondent-authorities to consider case 
. . . I . . 

of the, applicant for promotion to the post of Lecturer 
! ;u. __ 

II .. 
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(History) from tpe date impugn(.:d order A-1 was passed 

in favoUr of juLor SC Category candidates with all 
11 . 

consequential b~enefits to which she may be found 
,. . lJ 

entitled to under the rules and law. On issuance of 

. d d II A I' d' d '1 'd' 1mpugne or er -1, app Icant move a eta1 e 

repredentation ion .15.05.2013 to · Respondent No.1 

(Annexure A-8) ~hich is self-explanatory and prayed to 

consiqer her ca¢e for promotion as Lecturer in Hi.story 

. w.e.f . . 17.04.201~ with all consequential benefits. This 
·J 

representation l is still l)ending in the office of : - I l: 

Respondent No.1. · Hence this OA . 

. 6. L In thf ~itten statement filed .on behalf of t.he 

respondents 1 & ?' It has been stated that In· accordance With 

Chandigarh Edu~ation . Service (School Cadre) . (Group C) 
ll . . I 

Recruitment Rules, 1991 ·(Annexure A-3), the posts of Schools 

Lecturers are tjjl be filled by prr:>motion (45%), by Direct 
. 1 . 

. I . 
Recruitment, (45%) by deputation (20%). There are total · 549 

. posts ~f School !cturers. · In accordance with ~nexure III to 

Government of I~dia, Ministry of Home Affairs, New Delhi letter . 

No. Is'il39/71/91fPlg. Cell · dated 6.8,1997 and GoVernment of 

India, Ministry 
1
of Personnel, Public Grievances and Pension 

I 
I 

l 
ol 

M-



• 

l - __ ,.........., ___ ...,~ .. 

7 

OA. 060/00140/2014 
r: 

(Departnient of Prsonnel & Training), New Delhi Jetter No. 

36012/2/96-Estt.(Rbs) dated 2.7.1997 adopted by the Cbandigarh 

Administration, De~mtment of Personnel vide letter No. 518-GOI-_ . . ll . 
IH(7)-97 /20493 dated 2.9.1997 (Annexure R-1), 15% of posts are -

' II - -_- -
reserved for promotion.· As such, out of the 247 promotion quota -

. - I . 
posts of Lecturers (45% of total 549 sanctiOned posts) 37 posts 

; . . . i! . . . . . 
(15% of 247 posts) are to be filled up frmn amongst SC Category. It 

. is admitted that thll Respondent No. 3 (Dr. Nirdosh Rai, Sty. No. 

212) and 4 (Sh. SoJln La!, Sty. No. 224) are junior to theapplicant 

(Mrs. Jatinder KaJ, .Sty. No. 186) in the Master Cadre but they 

ha.ve been promot~d as Lectufer in History to fill the posts meant 
. ! . . ij . . 

for SC Category. Frrther, no junior person to the applicant in the 

General Category Jas been promoted as Lecturer in History. After 

passini of order d~ted 13.3.2012 (Annexure A-S) by this Bench in 

OA No. 308/CHJo10 titled as Rajesh ShUkla & Aiir. Vs . . UOI & 
jl . . . . 

Ors., order date119.10.2006 (Annexure A-6) by the Hon'ble 

Supreme Court of~ndia in Writ Petition No .. 61 of 2002 titled as M. 

Nagraj <ind Ors. Jl. UOI & Ors. and Gated 7;12.2010 {Annexure A-

) . C:: 'I I Nil 6 8 f . . I d .S .·Bh M . 1. 7 ·In IVI Appea f/ o. 3 5o 2010 tit e as uraJ _ an eena anc 

Anr. Vs~ State of Rajasthan&. Ors., the Department of Personnel, 
. lj . 

Chandigarh ~aministration has not issued any 
M:-
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guidelines/instructions to adopt/follow for reservation 111 

,, 
promotion except that of letter No. IH.(I)-2012/20920 dated 

. ! 

5.1i.2oi2 (Annexure R-2) regarding minutes of meeting held on . l . . 

18.9.2012 under thei Chainnanship of Hmne Secretary, Chandigarh 

for imJi>lementation iof CAT judgement dated 18.9.2012 in OA No. 
. : 

' 
1089/CHj2010 andj OA No. 870/CH/2011 wh~reby it was decided 

that inadequacy of !representation simply means that in case the 
'· 

vacant,, posts are td be filled and if the candidate from reserved 
I . 
i 

t I 

category are less tfuan the prescribed percentage meant for this· 
: . 
. . . i . . . 

category then there !is inadequacy of representation. 

7· 
; r 

No vvntten statement has been filed on behalf of 
'! 
·' ., 

respondents No. 3 ~ 4 in spite of an1ple opportunity h~ving been 
' ., 

afforded td the1n toldo so. 
I 

. 8. I 
Argum~nts advanced by · the learned ·counsel for the 

; . i . 
~/ parties have been qeard.· Learned counsel for the applicant stated 

that the persons atiSr. No. 25, 32, 47, 65 and 72 in the order dated 
I • • • 

15/17.4:2013 were junior to the applicant as was evident fron1 the 

Seniority List an~exed as Annexure A-4 vv:ith the OA. The 
I 

applic~nt was at St. No. 186 in this list while the respondents were 

far junior and this! fact ,,vas undisputed. Learned counsel further· 

stated that the 11w ii1 the 1natter was now well settled and 

M-
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reservation In prm~otion .could not be given In VIew of the 

judgement in CWP ~o. 13218 of 2009 titled LachhmiNarain Gupta 
, I . 
I " 

and others Vs. Jarriail Singh and Others decided on. 15.7.2011. He 
I . . 
i 

further stated that a similar matter had been decided vide order dated 
I 

' i 

3.7.2014 in OA No . . i osl/CH/20.13 and thisorder had been upheld in 
:: 

I 

CWP No. 15067 of . 
1

2014 titled HC Balwant Singh V s. UOI & . Ors: . 
I 

decided on 1.8.2014. ,.1 He pressed that the promotions allowed in favour 

; i ' 
of the· SC teachers a$ LeCturers, who were junior to the applicant, be 

. ,I. . . . 
quashed and the appli[cants' claim for promotion be considered from the 

date when these ineligible persons were promoted. 

9. . Learned! counsel for the respondents No. 1 & 2 
i 
i 

reiterated the content ·of the written statement. He . admitted, 
. I 

' 
however, that no survey had been carried out by the Chandigarh· 

! . 

I 
administration reg~rding representation of SC/ST ernployees and 

:. ' i ' 
.hence the mandat~j contained in M. Nagraj(supra) had not been 

followed. 

i ' 
i . : 
i 
I 

10. Proxy counsel for respondents No. 3 & 4 did not put 

· forth any argumentL 
'i 

I 

1i. . We ha~e giVen our thoughtful ... consideration ,- to the 

matter. It is quitk clear thaf the juniors of the applicant who 

~ . 
belong to the SC 1 Category, have been promoted as Lecturers 

! 'IU:.:---
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(History) vide o.rder :dated 15/17-4.2013 while the applicant has not' 
: I . 

been promoted. Hdnce, the order dated 15/17-4.2013 is quashed . I . 

qua respondents N~. 3 & 4· The respondent · administratioil is 

directed to review t)Je promotion of Lecturers (Histoty) keeping in 
I • • 

,I 

view the judg1nent~ in M. Nagraj (supra) and tacchmi Narain 

Gupta(supra) and ; I consider the claim of the applicant for ., ,, 

·. promotion from th~l date when her juniors were promoted. Such 
• . r 

.I 
consideration Inay illie completed within a period of 45 ~ays and 

. J·; . ..,. ... 

. • .:1 
consequential bendi:its, if any, due to the applicant n1ay also be . )I . . . 

. ;l, . . 
reh~ased to her withj'n this period. No costs. 

~ ,' 

:~ . 

I 
! 

' i 
1 ~ 

;, 

': 
i 

. .:r . . 

Dated: · December q , 20i4. 
'I ,, 

ND* 

(RAJW ANT SANDHU) 
MEMBER( A) 

(DR. BRAHM A.AGRAWAL) 
MEMBER(J) 


