
CENTRAL ADMINISTRATIVE TRIBUNAL 
CHANDIGARH BENCH 

, • OA. No. 060/00168/2014 

Pronounced on: '- ;t · s-: ::;l<) t S . 
Reserved on: 15.05.2015 

CORAM: HON'BLE MRS. RAJWANI SANDHU,MEMBER (A) 
HON'BLE DR. BRAHM A.AGRA WAL,MEMBER (J) 

I 

Pardeep Kumar son of 
1

Shri Hukam Chand, aged 31 years, working as 
Civilian Motor Driver, office of Director, Army Recruiting Office, Hissar 

+ Cantt. 

1. 

2. 

3. 

4. 

......... Applicant 

i • 

Union of India thi·ough the Secretary, Ministry of Defence, New 
Delhi. 
The Adjutant Genera:!, Adjutant General's Branch, Government of 
India, Integrated HQ of Ministry of Defence (Army), South Block, 
New Delhi- 110 001. 
Deputy Director General Rtg (States), Headquarter Regiment Zone, 

. Ambala Cantt. 
I 

Director, Army Rebruiting Office, Hissar Cantt. 

.. ..... Respondents 

Present: Sh. Rohit Seth, counsel for the petitioner. 
Sh.Ram Lal Gupta, counsel for the respdts. 

ORDER 

HON'BLE MRS. RAJWANT SANDHU,.MEMBER(A):-
, 

1. This · OA has been filed. under Section 19 of the 

Administrative Tribunals Act, 1985 seeking quashing of order dated 

u---



• 

.... 

OA. 060/00168/2014 

29.11.2011 (Annexure A-1) vide which the respondents have declined the 
: ) . · 

claim of applicant for grant of prom<)iio~ as Civilian Motor Driver Grade 

II stating that 9 years service_ whi~l( i~ . requisite for further promotion 

. . 

shall be taken from t~e date : when :~he applicant had joined the Recruiting 

Organization on 28 .. 05 ~2006 · on·· compassionate transfer on bottom 

seniority .and he will be co.mpleting said period in May, 2015. It is 
...... : ~: . 

'( 

alleged that the respondents have : m.eg~lly declined the claim by washing 
0 • <"· i_ 

out his entire length of service w.e~f. -: 28.06.2002 till 27.05.2006 only on 
_.. ·Y. ··. 

the ground that the applicant had joined the. respondent department on 
•. ' . ' . ~ ,: 

. . 
compassionate grounds on . bottorr(se1~i6rity. In view of the law settled 

by the Hon 'ble Supreme Court' in: In~·ia in the case .of Scientific Advisor 

to Raksha Mantri and Anr. Vs.· V.M~;Joseph,:· . 1998 SCC (L&S) 1362 and 

in Union of India Vs. C.N. Pm:mappari;_1996(1) SCC 524 the respondents 

be directed to promote the . applical).t . as_· CMD Grade II from date of 
. . . . . 

completion of total length of nine ye~rs . ~f service fro in date of initial 

0 • t . . :·· 0 

entry into Government service and iele.ase him all consequential benefits 
' . . . . . . ' 

. .. . . . . ~ \., . : lt . 
of pay and allowances, arrears d;tere()~: .:ii~ - ~n.lerest @ 12% per annum 

. ·_ .. , . 
·. . ;'i 

from the date the amount was actually payable till the date of actual . . . . . 

payment. 

. . . . . 

- ~···.· · . · · .· . .;,, 
.·. ·. · . 

· ... -- ,. 
.- )· . . 

• 0 

,;. 

' ~ . ' 

... ·. 



• ·· ; . 

3 
; ·. 

OA. 060/00168/2014 

.. / . . : . . . ' . .' 

· .. :·.·. : : 
· ... 

2. Averment has b~en ·n,J.ade hit~e OA that the applicant joined 

service as Civilian Motor. Driver ·ai : :~~~ ASC Bn (Civil GT) on 
l ·~ 

1 . ' ·,,.· .• 

28.06.2002. He made a req1.1esi for· transfer. on compassionate grounds 

and vide order dated 06.03.2006 (Ami~xure A-2), he was posted to 

Headquarter, Regimental Zone, Amb~.la Cantt. Thereafter, he was 

transferred to Hissar. Vide order.dated2 .. 9.11.2011 (Annexure A-1), the 
' ' • ' ' I • ' • ' I • ~ 

respondents declined the claim of pr6p.1o~idn of the applicant as Civilian . · . 
. Motor Driver Grade II stating that the .· applicant did not have the 

' • i . . 

'• .· ... 
requisite nine years, service which would be· counted from the date when . ·. : . 

the applicant had joined the· Recr~itirig :6rganization on 28.05.2006. 
. . 

Thus, the period of service ·w.e.f. 28.6.2d92 till 27.05.2006 had been 

washed away on the ground that th~ ;appli'c~nt had joined the respondent 
.-... r .. . 

department on bottom seniority. 

3. In the counter ~ep1y filed qn·· behalf of the respondents, it has 
. . 

been stated that the applicant joined service as a Civil Motor Driver at 

5286 Army Services Corps Battalion · (Givfl GT) on 28.6.2002. After 

joining at this location; the ·. irt~ividual applied for posting on 
' ,' ~ .. . . . ' . 

compassionate ground and got post~d- to Ambala in HQ Rtg Zone on 
··: ·: · . , ._, ~ 

28.5.2006. As per policy .of Adjut<Wt G~neral's Branch, any civilian 
.: · .· .. 
. ' ' . . 

employee who is posted out of the .org~nization, his/her seniority will be 
. : . . 

' },i ·~ 
-/~.- · . . · 

·,. 
. -~~ 

' J 

: -_ : ,· 

: •, ·.·· 
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·. ' · . OA. 060/00168/2014 

marked from the day he/she joins t~e . new organization and as per 
,· , ';;', 

Integrated Headquarters of MoD (Ar,my); Additional Dte Gen of 

Manpower MP-4 (Civ)(B) postingltran~fer., order No. 15984/Mar/MP-4 
.: . :. · .;: . 
~ ., . ·. 

. . •·) . .. ··::·,· . 

Civ(b) dated 6.3.2006, Para 4, the in9ivid4al will reckon his seniority 
· .. . . 

from the date of reporting for duty iri,:She.:l).ew Unit Estt as per revised 
-~-~ . .: 

instructions contained in Raksha . : M.~ritralaya letter _No. 28(6)/67/D 
·' j .·· ~>~ - ~ 

(Appts) dated 29.6.1973 (reprodticid,;in ·QPRO 73/73) and as per Army 
-> ·:·.: :~ ·:: ·:· 

Order No. 22/2 00 1, compassionate·' postihgs: i~ promotional post/ grade is 
·. • . ,:.· ... · .. 
. ·· · . . ,. 

not permissible under these orders .. {t\hnekure R-1). Posting order in 
. . . . . ~ · 

•• .. · . • ·> · .. 

~ -~ : ··;. 
respect of those holding promotionaLposts will be rriade to the lower 

' '•'." 

post/grade to which direct recruitment·.rs :~kde and the applicant will be 
:; . ;' :' ' . . .. ~· . ' .. . . ~ 

eligible for promotion to CMD Grade 1J o.iily after completion of 9 years 
. ·: .... . 

of service in the organization i.e. after;M~y~· 2015. A copy of Adjutant . .. 
.. .. .. : 

General's Branch letter No. 63150/CMD-i>ro"motion/Rtg 5 (OR) (B) Civ 

dated 29.11.2011 is annexed as·,Anne~ur~ ·R-2. The applicant while 
. . . . .. J 

applying for a compassionate . ground po~ting at his previous station, had 

given an undertaking/declaratlorr (Annex~~~-· R-111) that he will revert to 
.· . 

.. . ·> .:,·· 

his parent department/office within aperiq~oftwo years from the date of 
. . :1 . 

release from the previous unit . M-----··-

, .· 

-; ·.: 

., I .' 

.. .. 
. ~>· . ' 

: , : ! 
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.. · . -: : . 

'· ..... · 
· .. : ·.·.·· . 
.. ,· .. _.;_ . 

4. Arguments advanced by t~e-,}~~med counsel for the parties 
. .. ~- . . ... ;,. . 

.... , 

were heard when learned counsel for ··th::~··.;_~pplicant stated that although 
. ---. 

the applicant had joined in Ambala on:b()ti_om seniority, for his eligibility 
. : . 

. . 

to be considered for promotion as CMD·Grade II, his previous service for 
. . . ' ... ·:/.' _: . 

. . . . 
the period 28.6.2002 till 27.5.2006 ha:d:t,o. He taken into account. In this 

·, 
. -: .. 

regard, learned counsel cited ·the foll(:rwip.g j~dgements:-

(i) Dwijen Chandra Sarkar Vs·. UOi; ·.1.9.99(1) SCT 363 wherein it had 
. . . . . . ~ . . 

been held as follows:-. . . · .. 

"Constitution of India, Arti~les :.14. and 16 - Time-bound 
promotion - transfer from one: 4t!l>artment to another - length 
of service - seniority - grartt. o;f higher grade as time bound 
promotion scheme to remove: f~:lt.stration due to stagnation in 
service - it does not affect the s"enlority of seniors if any - the 
appellants transferr~d fr~in .. Qther departments with a 
condition that they will: not ~-~ _:·entitled to count their past 
service rendered in their pare·~t dep.artment towards seniority 
but for all other purposes the.s~rt.ie will be counted -Held, the 
past service of the appell~mts<ls··:-to· be counted for the limited 
purpose of eligibility for corripudng the number of years of 

. I . .. 

qualifying service, to enable the~ to claim the higher grade 
_. under the time bound promotiqn Scheme." 

(ii) State of Maharashtra & . Ors. Vs: >littam Vishnu Pawar, 2008(3) 

SCT 267 wherein it had been held as fol:lqw~:-
... ) 

. ', ~ :-_ :.~ .. 

"Constitution of India, Articl~ l<fr Transfer- Transfer at own 
request- Incumbent placed at.zer'o seniority level- Incumbent 
may not get benefit· of senior-itY·:~ But his experience of past 
service rendered will be count~p·.for purpose of other benefits 

like promotion or fo~ highe .. ~ p·ar ~.~~le." A; ---
. . . . ·: . . 

·. '· .... 
< • .' • ••• 

.' . . . ·~ .. 
· .. . ::.· .. 
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OA. 060/00168/2014 

(iii) Scientific Advisor to Raksha· :~Ma~tri Vs. V.M. Joseph, 1998(2) 

SCT 779 wherein it had been held asfoilows:-

5. 

. . . . 

"Promotion - Seniority ~ Eligibility for promotion cannot be 
confused with seniority - If 'all e.mployee is transferred at his 
own request from one place· t6: /another on the same post the 
period of service rendered IJy .him .at earlier place cannot be 
excluded from consideration, for .£letermining his .eligibility for 
promotion though he may .have. h~en placed at the bottom of 
the seniority list at the tran.sferred .place." 

~ . . '.. . . . 

t·. ·: ..... :'',· 
' J· 

Learned counsel for the respondents drew attention to the 

order dated 6.3.2006 (Annexure·. A-2)through which· the applicant's 

request for transfer on compassiona~e grou~ds that had been allowed. As 

:·.· ,. 

per para 4 of this letter, it was cle~r J~1.::t· the applicant was ·entitled to 

count seniority from the date of ~eportin,g· for duty in the new unit as per 
. ' 

Raksha Mantralaya letter dated 29:t.I97~ .. Learned counsel stated that in 
.- .. - ·,· .. ... · ... 

·-., ' 

view of the acceptance by the appiJcant.of the conditions imposed in his 
. . . '~ ' : 

transfer order regarding loss of s~niority, _the applicant could not now 

claim that his previous service sh~uldbe colmted for promotion. 
~- . 

6. We have given our thought~li~· ~onsideration to the matter. It 

is settled law as per the judgeni.'ents· cit~d ·by learned counsel for the 
. . ·-.-~ 

applicant in Para 4 of this order tl)at: the full ~ervice of an individual is to 
:: . . .. ·. r , 

f ·. 

be counted while determining the:~ligi~ility for promotion so far as the 
. ·, ' . ' 

qualifying service is concerned~ · ·The ·fact that a person has been 
.. ~--

:·:, 

·.· 



7 . 
·-, 

. _: -:' - ··-. - OA. 060/00168/2014 
: • • -- . • · ! • 

transferred on compassionate g:ro~~d~o~.::b~ottom seniority, will not imply 
. .·· ; .. 

that the person is not entitled to c.p~t his.previous service for fulfilling 
-. . . . . 

the qualifying service .criteria .required as eligibility for promotion . 
. .. . . . .. 

However, with the counting of thAs\;~ryke, an individual will not be 
. . .~r- . . .. 

entitled to break the queue ~nd t<~ ~et tl1e .. promotion earlier than those 
- ---. ·=t - . . ; . .' . 

senior to him in the new unit if th~se p~r~·ons also fulfil the eligibility 
.. ·i 

' criteria regarding qualifYing ser\iic.e ·an4···are in the zone of consideration 
-. .... . . .· _. .. _._., 

for promotion. Hence, the respondents _: ~re directed to reconsider the . . 

claim of the applicant for prol11otiori i~ CMD Grade II counting his 
... ' : - • . . 

qualifYing service from 2002. Tffe aspecto.f availability of vacancies and 
. . ' . . . 

. . 

eligibility of persons · senior to th¢ _applicant in the Seniority List in the 
. . !: -: . -~-. :.·· . . 

- ~ - ' : 

new unit shall also be kept in view:w.hile·effecting such consideration that 

may be completed within a peri~d of three months and a reasoned and 
.. ,· . 

speaking order e passed in the matter. · \ .. 

7. The OA stands dispos~d o(with the above directions. No 

costs . 

Dated: ;. ~, 5: 'l-o c s. 
ND* 

. :. 

. .. ' 

(RAJW ANT SANDHU) 
MEMBER( A) 

{l)R~ BRAHM A.AGRA WAL) 
... . MEMBER(J) 


