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CHANDIGARH BENCH 

Date of det:ision-~9.10 .. 2015. 

CORAM: HON'BLE M~. SANJEEV KAUSHIK, MEMBER (J) 
H_ON'BLE MRi. UDAY KUMAR VARMA, MEMBER {A) 

{I) OA NO. 060V00148/2014 
.. !I . 

Thakar Dass, agefl 63 years . S/o Sh. Jagat Ram, Income Tax 

Officer (Retired), House No. 213/8, Improvement Trust Colony 
I . 

Scheme No. 5, Jail Road, Gurdaspur. 

. .. APPLICANT 

VERSUS 

1. Union of India thfJough Secretary to Government of India·, 

· Ministry .of Finance, JDepartment of Revenue, New Delhi. 

2. Central Board of Dirlct Taxes, New Delhi through its Chairman. 

3. Chief CommissionerjJof Income Tax, North West Region, Aayakar 
Bhawan, Sector 17-E, Chandigarh. · 

4. Additional Commissi~ner of Income Tax, Rarige VI, Saili Road, 
Pathankot-145001. 1 . 

. .. RESPONDENTS 
(II) 

j . 
OA NO. 060/0

1

0146/2014 

. 1 . . 
1. Dharam Chand Sharma, aged 64 years S/o Sh. Chhu]u Ram, 

. 1 . 
ITO (Retired), R/ojH.No. 72, Gokal Nagar, Street No. 2 (Saint 

Sai Schoolwali Gali,), P.O. Vijay Nagar, Ai'nritsar. · 

2. Ashok Kumar Gup~a SJo Sh. Daulat Ram, Income Tax Officer 

(Retd.), R/o H.No. ~1, NewAmritsar, G.T. Road, Amritsar. 

3. Kuldeep Singh Kahlon S/o Gurbachan Smgh, Income Tax 

Officer (Retd.), R/ol49, Gagan Colony, Batala Road, Amritsar, 

.. -.APPLICANTS 

VERSUS 

· 1. Union of India through Secretary to Government of India, 

Ministry of Finan~e, Department of Revenue, New Delhi. 

i 

1 . 
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l 
2. Central Board . of Direct Taxe.?,, .New Delhi through . its 

. ·I . . 
Charrman. ·1 ·. Ci.· 

i 
3. Chief Comnpissioner of Income Tax, North West Region, 

' I 

Chandigarh ;i 

4. Comtnissio~kr of. Income Tax~I, C.R. Building, Maqbool 

Road, AmritJar-143001. 
•'i 
~ ! 
·.I 
i 
I 

... RESPONDENTS 

Present: Sh. R.K. Sha~ma, counsel for the applicants . . 
Sh. A.K. Shattma, counsel for the respondents . 

. I 

.l 

.[ 
, ·1 ORDER CORAL) 

:. . • . i. 

HON'BLE MR. SANJEEV KAUSHIK, MEMBER CJ):­

! 
' I 

Both these cases iri~olve ·identical questions of facts and law and 
. ' l . ,· 

as such these have been ·~aken up for disposal by a common order. For . 
'J 

facility of reference facts are being taken from O.A. No. 
1 

060/00148/2014 -Thaka~ Dass Vs. Union of India & Others. 
I ' 

2. Challenged in .~his O.A is to the order dated 11/12.07.2013 

as conveyed to the applidant vid~ co.mmunication dated 27.07.2013 
I 

whereby his request for removal of anomaly in the pay scale with his 
. I . . 

junior Smt. Mandeep Kaurbhingra, ITO (Retd.) has been rejected. 
·.I 

3. Sh . R.K. Sha tma, learned counsel for the applicants 
1. 

submitted that the request of the applicants for re·moval of anomaly 
. I 

was rejected by the respo~dents on the basis of principles laid down 
i . 

under FR 22-C whereas off ice of Chief Commissioner of Income Tax, 
:I 

N.W. Region, Patiala lhad issued instruction/circular dated 
I 

29/31.07.1992 wherein th$y have devised a mechanism to remove 
:i 

anomaly in the pay i.f a juni~r is getting higher pay than his senior but 
:1 . . 

the respondents have not C<Unsidered the same. The respondents have 
I 

also not considered the fact that persons like the applicants are 
,I 
J 

granted the similar bene~it by relying upon the circular dated· 

29/31.07.1992. It is furthe:~ stated that since the impugned order is 

J 

I 
non-speaking, the matter may be remitted back to the respondents to 

reconsider the enti.re issue iM the light of the circular/instruction issued 

in the year 1992, keeping i~ view that similar situated persons have 
· ; 

J 
I 
:j 
:! 
::I 
'i - I 
:I 
,I 
'l 
I 
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already been granted \~h·e identical benefit and pass a reasoned and 

speaking order in a tim~ bound manner. . · 
. \1 . . . . . . . 
4. Learned counsel for the respondents submitted that though 

the case of the applica~1ts was rejected following the FR ·22-C but while 

· ·d · th · \\ . th · t h. o·f cons1 ermg e1r case ere 1s ho even a w 1sper 
. H. 

circular/instruction of 1992 year, therefore, he does not object to the 
. . 11 . . . . 

prayer made by the lea~ned counsel for applicants and states that the 

authorities will reconsider the matter and till· then they will keep the 

impugned order in abJ~ance. Ultimately, if the case goes in their 

favour, they will withdra~ the earlier rejection orders and pass a fresh· 

speaking order in actord~nce with law and rules. · 

5. Considering ~he consensual agreement reached between 

the parties, we r/h1it J~ck the matter to the respondents with a 

direction to the compe~knt authority amongst the respondents to 

reconsider and take a vie\~ on the case of the applicants in the light of 

. \1 th.e .above ~bservations, \by passing a reasoned and . speaking o~~er 

w1thm a -penod of three months from the date of rece1pt of a cert1f1ed 

copy of the order. \ . 

6. In view of thJ above observations and direction, both the 

O.As stand disposed of. t. 
7. No orders as tP~ rne:tc: . 

lUDAY KUMAR VARMA) 
MEMBER (A) 

Dated: 29.10.201.5. 

'jk' 

(SANJEEV KAUSHlK) 
MEMBER (J) 


