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1.0.A.N0.060/00277/2014
e Prithvi Nath Tiwari, son of Bali Ram Tiwari.
. 2. Om Parkash son of Ram Nagina Vishwkarma.

ram Lal son of Pooran Singh.

O

4. Jeet Ram son of Nanku Ram.
S. | Kulwant Singh son of Jarnail Singh.
6. Desh Raj son of Param Ram. |
7. Ramesh Chand son of Gopal Singh.
8. Karamveer son of Lehari Ram.
9~ i wiian SINGii naitycar we.. & S Singh Kgnyal.-j
10. Shyam ASingh.son of Ram Khelawan Singh.
11.  Nathuni Choudhary son of G.S. Chaudhary.
| poiz Zile Singh son of Ajit Singh.
| - 13.  Husiyar Singh son of Sher Singh.
14.  Inder-Singh son of Ganpat Ram.
15. . Gurmeet Singh son of Chandan Singh.
16. Suresh Fhrshad Stk sorat Bldey Singh.
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17.  Satyaveer Singh son of Rati Ram.
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Bhag Singh son of Shera Singh.

Mohan Singh son of Shri Ram.

Tara Sing‘h son of Udam Singh.

Jagdev Sharma son of Bhagi Ram.

Narinder Singh son of Kushal Singh.

Swaran Singh son of Ajit Singh.

Baldev Singh son of Bailing Singh.

Raj -Kuhar son of Vichitar Singh.

Vijay Singh Rawat son of Manohar angh Rawat.
Dharam Chand son of' Karam Chand.

Amion Kumar Maridal son of Ara Binda Mandal.
Kochuman Aj son of Amjdlh.

Yashpal Sharma son of Gian Chand.

Mohén Lal son of Gian Chand.

Rajpal Singh son of Ram Asra.

Bhuri Singh son of Gulaba Ram.

Prem Singh Atri son of Ran Singh.

‘Umesh Chander son of Shambu Parsad.

Bhupindér Singh son of Harbans Singh.

Nater Pal son of Amarnath.
Suram Singh son of Malkiat Singh.

‘Jagdish Kumar son of Thagi Lal. - AX

Tej Bar Singh son of Makonda Singh Pawar.
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Davinder Singh son of Bharat Singh.
Darban Singh son of Dayal Singh.
Naresh Kumar son of Bharat.Singh
Sunder Singh son of Bhalwan Singh.
Pawan Kumar son 6f Shiv Dayal.
Jagbeer Singh son of Tarlok Singh.
Vijay Singh son of Dilwan Singh.
Ajmevr Singh son of Gurdas Singh. .
RPS Chouhan son of Dharam Singh.
Mohan Chande_r Bhat son of Bishnu Das Dutt.
Sita Ram son of Ruwalu Ram.

Jagpal Singh son of Harnek Singh. |
Partap Chand soh of Roop Lal.

Rakesh Ram sbn of Jeet Ram. o o

55. Amar Singh son of Ram Dev.

Bhajan Singh son of Jeet Singh.
Narwinder Singh son of Waryam Singh.
Atam Parkash son of Din Déyal.

Bashudev Mishra son of Ram Kant Mishra.

Nain Ram son of Magat Singh.

Kulbhushan Singh son of Kehar Singh.

Ram Jeevan Sharma’ son of Ravi Dath Sharma.

Jagmohan Singh éon of Kewal Singh. //I,A —_—
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Ajaybir Singh son of late Dara Singh.

Raghbir Singh son of Dhian Smgh

Balram son of Jagan Nath

Praduman Singh son of Bawa Singh.

Ashok Kumar Sharma son of Ram Ji Sharma.
Dinesh Singh son of D.B. Nakihawa.

Jeet Singh son of‘LaI Singh.

Pawan Kumar gon of Shiwat Dyal.

Briéh Bhan son.of Narta Ram.

Mohan Singh son of Padam Singh.

. Sukhdev Mishra son of Deepa Ram Mishra.

Gurtej Singhv'son of Bachan Singh.

Sawinder Singh son of Harbans Singh.

Baidev Gingh son of Niranjan Singh.

‘Balkar Singh son of Ranjeet Singh.

AmarpaIISingh son of late Shri Méhar Singh.
Satvir Singh son of Daya Anand.

'SureshrPaI son of Jagdish Parsad.

Dharam Pal Singh son of Ram Chander Singh.
Hardev éfngh son of Davinder Singh. -
Dharam Singh son of Tungal Singh‘ |

Balwan son of Surat Singh.

H.S. Dixit son of Ram Kisore Dixit. /u*“‘“
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Ganga Singh son of Karam Singh.
Peep Chand son of Krashna Ram.

Satish Chander son of Jhabru Dath.

~ Jay Bhagwan Singh son of Maghe Ram.

Narinder Singh son of Kunwar Singh.
N.S. Bist\sbn of Kanwar Singh.
Mohinder son of Shin Singh.

P.K. Sharma son of J’agan."Nath Sharma.
Shonbir Singh son of Shri Dilawal Singh.

Shishupal Singh son of Indra Singh.

~Gajender Singh son of Umed Singh.

Roop Ram son of Partap Singh.
Santosh Kumar son of Prem Chander.
Gurdeép Singh son of Prasanna Singh.

Gulab Singh son of Gaja Singh.

All': posted as Helper at office of the Chief Workshop Manager,'

Jagadhri Workshop, Jagadhri District, Ambala;

Versus

Applicants

Union of India, Northern Railway Head Office, Baroda House. New

‘Delhi, through its General Manager.

Union of India, Ministry of Personnel, Public Grievances & Pension,

Department of Personnel and Training through its Secretary.

P —
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18,

3. Divisional Railway Manager, Northern Rallway Ferozepur, District
Ferozepur
4.  Chief Workshop Manager (CWM) Jagadhari, Jagadhari Workshop |
Northern Railways, Jagadhri, DIStI’ICt Ambala through its Manager.
| Respondents
Il, O.A.N0.060/00827/2014
1. Narinder Pal son of Sh. Satpal.
2. Ram Kumar son of Sh. Babu Rafn.
3. Harbhajan Singh son of Sh. Karam Singh.
4. . Sube Singh son of Sh. Amarnath. - . - ks
5. Shakti Chand son of Sh. Onkar Singh.
6? Tilak Raj Singh son of Sh. Babu Ram.
7. Nagar Singh son of Sh. Hazara Singh.‘
8.  Satya Paul son of Sh. Swami Ram.
9.- - Jaipai Singh_ son of Sh. Saoran Singh. _
10.- "Sukhdev Singh son of Sh. Tishlu.
11. Raghubir Singh son of Sh. RUlda Ram. |
12, Bachittar Singh son of Sh. Sarwan Singh.
13.  Kamlesh Kumar son of Sh. Prem Singh. o o &
| 14. Harbans Kumar. son of Sh.. Shesh Ram Verma.
15. Ashok Kumar son of Sh. Om P‘arkash.
16.  Hans Réj son of Sh. Kehar Singh. -
17. Hem Raj son of Sh. Hu’kam Singh.
Suresh Kumér son of Sh. Sita Ram. —
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Dinesh Kumar son of Sh. Mahant Ram.
Mukesh Kumar son of Sh. Devi Ram.
Jagbir Singh son of Sh. Maha Singh.
Mangal Singh son of Sh. Waryam Singh.
Chaman Lal son of Sh. Phina.

Baljit Singh son of Sh. Darshan Singh.
Dinesh son of Sh. Kuldeep Singh. ‘

All posted as Helper, Gateman, Trachman, at office of the Divisional

| office, Ambala Cantt., Northern Railways, Ambala, District Ambala. |

| Applicants
Versus'

Union of India, Northern Railway Head Off ice, Baroda House New
Delhi, through its General Manager. .

Union of India, Ministry of Personnel, Public G'rievanc_es & Pension,
Department of Personnel and Training through its Secretary.

e

-

Divisional Railway Manager Northern Rallway Ferozepur, District
Ferozepur.

Dlwsnonal Office, Northern Ratlways Ambala Cantt, District Ambala, |

- through its Manager

Headquarter Office, Church Gate Mumban Mumbai through its G.M.

Respondents i

Present: Mr. Bikramjit Singh Bajwa, counsel for the applicants

Mr. Lakhinder Bir Singh, counsel for respondents no.1, 3 & 4 in
OA No.060/00277/2014

Mr. Deepak Agnihotri,. counsel for respondent no.2 in ‘OA
No0.060/00277/2014 '

Mr. Rohit Sharma, counsel for the respondents in OA
No.060/00827/2014. - /u/
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ORDER

HON’'BLE MRS. RAJWANT SANDHU, MEMBER (A)

1.

The claim made in both these OAs relates to the fixation of

pay of Ex-Servicemen appointed as Helpers in the Railways on re-

employment.

Since the background of the matter and the grounds for

relief are similar, these are disposed of through a common order

However, for convenience the facts are taken from OA No.060/00277/2014

wherein relief has been sought as follows:-

2.

"8 (l)

(i)

(iii)

For quashing the order dated 09.01.2014 passed by
respondent no.4 Chief Workshop Manager, Jagadhari being
illegal, arbitrary on the ground that neither the notification of
Ministry of Personnel was taken into consideration, nor any

“opportunity for having is granted to applicants before passing

the order. Hence order dated 09.014.2014 passed by
respondent no.4 is illegal, arbitrary and agalnst prmmples of
natural justice.

The order dated 09.01.2014 passed by. respondent no.4 in
which respondent no.4 have not considered the service

rendered by the applicants in Army for fixation fthe pay in the

form of increment for the service so recorded. As they are re-
employed with respondent no.4 as the order is passed without
glvmg them any opportunity of heanng

For sefting aside the order dated 09.01.2014 passed by
respondent no.4 on the ground that neither the applicants

‘were given any opportunity of hearing, nor they are allowed tc

place on record the relevant notifications which are ignored
while passing the order which it say is against the principle of

natural justice.”

Averment has been made in the OA that Northern Railwav

" issued advertisement dated 12.11.2010 for recruitment of Ex-Servicemen

for posts of various categories in the Pay Band of Rs.5200-20,200 + 180C

M’____—
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GP. The applicants applied for jobs against this advertisement and on
31.01.2011, they were all called for verification of original documents and
medical examination. On 11.03.2011, all the applicants were issued the

appointment letters recruiting them as Mechanical Helpers in Category ‘f

i.e. Group ‘D’ at Northern Railway at Amritsar and the pay of the applicants

was fixed at the entry level in the pay scale.

3. It is stated thét later the applicanis came to know that they
were éntitléd to get their past service in the Army counted for fixétion of
pay with increménts. They filed their rebresentafions in thié_ regard before
the resporidents' but tq ho avail. Th_e'. applicants thén filed OA
No.1358/HR/2013', \&hich was disposed of through orc_ier dated_04’.‘1-0...201 3
(Annexure A—7) directing the respondents to decide the‘ rep-reééhtatibné of
the applicants. HoWever, the respondents without considering the facts

and - circumstances of the case and without affording opportunity of

peréo‘nal hearing to the applicants passed the impugned 'order dated‘

09.01.2014 reje,_cting' the claim of the.applicants (Annekure A-8). Hence,
this OA. | |

4.  Inthe grounds for relief, it has been stated that the notification |

dated 08.11.2010 (Annexure_ A-4) had been ignored by the respondents

while fixing their pay on re-employment. - Also the applicants being below

.65 years of age at the time of their retirement from the Army were entitled

to pay protection on their re-employment. /u s—

I
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5 ~In the written statement filed on behalf of the respondents, it

has been stated that the applicants reported for joining at Jagadhar

Workshop in March, 2011 and were posted after gi'ving:' their consent for

 the post of Helper in Grade Pay of Rs.1800 in Pay Band of Rs.5200-
20,200 subject to usual terms and conditions for governing their

. appointment. “Their pay was fixed at the minimum of Pay Band ie.

Rs.5200-20,200 + GP Rs.1800 which they accepted witr”\’outvany objection
(Annexure A-2 & A-2 Colly). The applicants’ claim fi'xatio.n of their.pay by
counting their service in Defence Forces which is not permissible as per
Railway Board Circular RBE 2/87. It has further been stated that after
introduction of r_unning Pay Bands and Grade Pay as'a result vof the
recommendatlons of the 6" Central Pay Commission, DOPT amended the
relevant prowsnons of their 1986 orders by issuing OM dated 05.04. 2010
wiich W‘:‘“ adopted b y v the Railway Board order vide RBE 167/2011 dated

12.12.2011 (Annexure R-3). It was clanf ed that re-employed pensuoners

shall be allowed to draw pay only in the prescnbed pay scale™/’ pa,_ i
structure of the posts on which they are re-employed. No protection of the

scales of Pay / Pay 'Strueture of the post held by them prior to retirement ¢

shall be givenT Par'a 4(b) (i) states that in all cases where the pension is
fully ignored, the initial pay on re-employment shall }be fixed as per entry
pay inr the revised pay structure of the re-em‘ployed post applicable in the
case.o'f direct_ recruits appointed on er after 01.01 .2006. Para 2 stipulates

that since Military Service pay is granted to Defence Forces officers /

f—

SOV Y
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Personnel while they are serving in the Defence Forces, therefore,
. question of grant of Military Service I.Dlay to such officers / personnel on re-
employment in Civil Organizations.does not arise. The applicants are ex-
servicemen direct recruits, appointed after 01.01.2006 against the post of
Hélper PB R$.5200-20,200+GP Rs.1800 in terms of noFification of Railway
Recruitment Ceil, Northern Railway, dated 12.11.2010. They accepted the
terms and conditions mentioned therein at the time of their appointment as
‘Helper and hence they are estopped from claiming the pay which they
~ were drawing at the time of their retirement from Military Service. They can
draw pay only in the pay scale / pay strgcture in. which they are re-

employed and no benefit of past éervi_ce is permissible to them.

6. Rejbinder’h’as been filed on behalf of thé applicanté claiming
that Western Railway had allowed the benefit of pay fixation with
. increments. as sought by the épplicénts be treated similérly. Also pay
' ei)‘(&ﬁ@ﬁ orders in respect of some re-e'mploAyed ex-servicemen have als(;

been appended with the rejoinder.

7 Arguments advanced by the learned counsel for the parties

were h_eard, when learned counsel pressed that the pay of the applicants

on re-employment should have been fixed taking into account their pay at
the time when they were retired from the Army. Learned counsel stressed
that the applicants were entitled to pay protection as they were ex-

" servicemen and they had been retired before the age of 55 years. He also

M
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referred to notification dated 08.11.2010 (Annexure A-1) regarding
counting\ of Military Service Pay. Learned counsel also cited judgments in

uol & Ors. Vs. Vighva Deo in _CWP 'No.534 of 2003, decided on

05.03.2003 and in U:OI- & Ors. Vs. Mool Singh.& Anr. in CWP No.3946 of

2001, dated 07.12.2001, wherein it had bee'n held that where a person
who had retired before attaining the age of 55 years, on re-employment
pay is to be fixed not at the minimum of the pay scale applicable to the

post but at the same stage as last pay drawn before retirement.

8. Sh. Lakhinder Bir .Singh, learned counsel for the respondents
no'.1, 3&4 -in OA No.060/00277/2014, stated thét the _pensiéns of the
applicants had been ignored while ﬁxing_ th’eir pay at the minimum of the
poy acaie c‘ the post to which they recruited. - He stated that this was in
acco_rdance with the cépy of the Employment Notice dated 12.11.2010

(Annexure R-1). He also referred to RBE letter No.167/2011, dated

12.42.2011 (Annexure R-3) on the subject of “Applicability of Railway
Services (Revised Pay) Rules, 2008 to persons re-employed in Railway

service after retirement and whose pay is debitable to Railway Estimates, -

wherein reference has been made to OM dated 05.04.2010 issued by
DOPT on the subject of “Applicability of CCS (RP) Rules, 2008 to persons
‘re-employed in Govemmént service'aft‘er retirement and whose pay is

debitable to Civil Estimates”. Learned counsel drew attention to para 4(a),

4(b) (i) and 4(d) that read as follows:- A4
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“4(a) Re-employed pensioners shall be allowed to draw pay only in
the prescribed pay scale / pay structure of the post in which
they are re-employed. No protection of the scales of pay / pay

structure of the post held by them prior to retirement shall be
given. :

Note: Under the provisions of CCS (RP) Rules, 2008, revised

pay structure comprises the grade pay attached to the post
and the applicable pay band.

4(b)(i)In all cases where the pension is fully ignored, the initial pay
on re-employment shall be fixed as per entry pay in the

~ revised pay structure of the re-employed post applicable in the
case of direct recruits appointed on or after 01.01.2006 as

notified vide Section Il, Part A of First Schedule to CCS (RP)
Rules, 2008. .

4(d) In the case of persons retiring before attaining the age of 5%
'years and who are re-employed, pension (including PEG and
other forms of retirement benefits) shall be ignored for initial
pay fixation in the following extent:-

(i)  No charge (for pe'rsons manning below Group A posts)
(i) - Inthe case of Commissioned Service Officers belonging
: to the Defence Forces and Civilian pensioners who held
Group ‘A’ posts at the time of their retirement, the first’
Rs:4000/- of the pension and pensmn equ;va:e;.
retirement benefits shall be ignored.” ‘

He stated that the applicants were gettlng their pension on the basis of
thelr M|I|tary Servace They had been provuded re-employment as a
‘measure of rehabmtatlon and had been appointed against the -post of
Helpers. As per the Employment Notice, the vacancies were to be- filled ir
Pay Band-1 Rs.5200-20,200 + GP Rs.1800 and on their joining their pay

had been fixed accordingly.

9. Sh. Rohit Sharma, learned counsel for the respovndents in OA

'No0.060/00827/2014 seconded the arguments advanced by Sh. Lakhinder

b
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Bir Singh, learned counsel for respondents no.1, 3 and 4 in OA

(OA.N0.060/00277/2014) and (O.A.N0.060/00827/2014) S

No.060/00277/2014.

10. : We have given our careful consideration to the matter From
the content of para‘.4(a), 4(b) (i) and 4(d) as reprod‘uced above it is quite
clear that the applicants who retired after 01.01.’2006 and who were
re.employed in 2011 are not entitled to protection of their l\/_\mtary Service
Pay as claimed by them. The judgments cited by the learned counsel for
the applicants are not material to this case as these relate to the pre 200€
position while the applicahts have retired after 2006 and have only got ré~
employment in 2011 They have also accepted the employment with open
eyes as it was clear to them as per their appomtment letters that no pay
protectlon would be admissible to them._ Hence, there being no merit in
these OAs, the same are rejected. .Copy of this ordef fnay also be placec
in file reiaunyg o OA No.060/00827/2014. |

- e -

(RAJWANT SANDHU§
ADMINISTRATIVE MEMBER.

" (DR. BRAHM A. AGRAWAL
JUDICIAL MEMBER

~Place: Chandigarh
Dated’ I s+ 20 15 .

SV. .

W IChandtgarh



